
1 

 

 
CITY OF NEWPORT BEACH 

PLANNING COMMISSION AGENDA 

CITY COUNCIL CHAMBERS - 3300 NEWPORT BOULEVARD 
THURSDAY, AUGUST 23, 2012 

REGULAR MEETING – 6:30 p.m. 
 

MICHAEL TOERGE 
Chair 

BRADLEY HILLGREN 
Vice Chair 

FRED AMERI 
Secretary 

TIM BROWN 
 KORY KRAMER 
 JAY MYERS 
 LARRY TUCKER 

 
Planning Commissioners are citizens of Newport Beach who volunteer to serve on the Planning 
Commission.  They were appointed by the City Council by majority vote for 4-year terms.  At the table in 
front are City staff members who are here to advise the Commission during the meeting. They are: 
 

KIMBERLY BRANDT, Community Development Director 
  BRENDA WISNESKI, Deputy Community  

Development Director 

 LEONIE MULVIHILL, Assistant City Attorney TONY BRINE, City Traffic Engineer 
  

NOTICE TO THE PUBLIC 
 

Regular meetings of the Planning Commission are held on the Thursdays preceding second and fourth Tuesdays of 
each month at 6:30 p.m.  The agendas, minutes, and staff reports are available on the City's web site at:  
http://www.newportbeachca.gov and for public inspection in the Community Development Department, Planning 
Division located at 3300 Newport Boulevard, during normal business hours. If you have any questions or require 
copies of any of the staff reports or other documentation, please contact the Community Development Department, 
Planning Division staff at (949) 644-3200.   
 
This Commission is subject to the Ralph M. Brown Act. Among other things, the Brown Act requires that the 
Commission’s agenda be posted at least 72 hours in advance of each meeting and that the public be allowed to 
comment on agenda items before the Commission and items not on the agenda but are within the subject matter 
jurisdiction of the Commission. The Commission may limit public comments to a reasonable amount of time, 
generally three (3) minutes per person. All testimony given before the Planning Commission is recorded.   
 
It is the intention of the City of Newport Beach to comply with the Americans with Disabilities Act (ADA) in all 
respects.  If, as an attendee or a participant of this meeting, you will need special assistance beyond what is normally 
provided, the City of Newport Beach will attempt to accommodate you in every reasonable manner.  Please contact 
Leilani Brown, City Clerk, at least 72 hours prior to the meeting to inform us of your particular needs and to determine 
if accommodation is feasible (949-644-3005 or lbrown@newportbeachca.gov).  
 
APPEAL PERIOD: Use Permit, Variance, Site Plan Review, and Modification Permit applications do not become 
effective until 14 days following the date of approval, during which time an appeal may be filed with the City Clerk in 
accordance with the provisions of the Newport Beach Municipal Code. Tentative Tract Map, Tentative Parcel Map, 
Lot Merger, and Lot Line Adjustment applications do not become effective until 10 days following the date of 
approval, during which time an appeal may be filed with the City Clerk in accordance with the provisions of the 
Newport Beach Municipal Code. General Plan and Zoning Amendments are automatically forwarded to the City 
Council for final action. 
 
 
  

http://www.newportbeachca.gov/
mailto:lbrown@newportbeachca.gov


2 

 

NEWPORT BEACH PLANNING COMMISSION AGENDA 
CITY COUNCIL CHAMBERS – 3300 NEWPORT BOULEVARD 

THURSDAY, AUGUST 23, 2012 

REGULAR MEETING – 6:30 p.m. 

 
I. CALL TO ORDER 

 
II. PLEDGE OF ALLEGIANCE 

 
III. ROLL CALL 

 
IV. PUBLIC COMMENTS 

Public comments are invited on non-agenda items generally considered to be within the subject matter 
jurisdiction of the Planning Commission.  Speakers must limit comments to three (3) minutes.  (Red light 
signifies when three (3) minutes are up; yellow light signifies that the speaker has one (1) minute left for 
summation.) Before speaking, please state your name for the record and print your name on the blue forms 
provided at the podium. 
 

V. REQUEST FOR CONTINUANCES 
 

VI. CONSENT ITEMS 
 

ITEM NO. 1 MINUTES OF JULY 19, 2012 
 

Recommended Action:  Approve and file 
 
VII. PUBLIC HEARING ITEMS 

Speakers must limit comments to three (3) minutes on all items.  (Red light signifies when three (3) minutes 
are up; yellow light signifies that the speaker has one (1) minute left for summation.)  Before speaking, please 
state your name for the record and print your name on the blue forms provided at the podium. 
 
If in the future, you wish to challenge in court any of the matters on this agenda for which a public hearing is 
to be conducted, you may be limited to raising only those issues, which you (or someone else) raised orally 
at the public hearing or in written correspondence received by the City at or before the hearing. 

 
ITEM NO. 2 Bristol Chevron Service Station (PA2012-073) 
 Site Location:  2121 Bristol Street 

 
Summary: 
Amend the existing use permit to construct the following: a 2,945-square-foot convenience store, two 
side-by-side automated car wash bays, and a new canopy with five new dispensers. Demolition would 
include three service bays, a snack shop, existing canopy and six dispensers, and an automated car 
wash. The existing underground storage tanks and the Healy clean air system will remain. Also included 
in the request is a Type 20 (Off Sale Beer & Wine) ABC license. 
 
CEQA  Compliance: 
The project is categorically exempt under Section 15332, of the California Environmental Quality Act 
(CEQA) Guidelines - Class 32 (In-fill Projects). 
 
Recommended Action: 

 
1. Conduct public hearing; and 
 
2. Adopt Resolution No. ____ approving Conditional Use Permit No. UP2012-012 subject to 

the conditions of approval included in Exhibit “A” of the draft resolution. 
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ITEM NO. 3 St. Matthew’s Preschool Capacity Increase (PA2012-081) 
 Site Location:  2300 Ford Road 

 
Summary:  
An amendment to Use Permit No. UP3633 to increase the maximum number of children allowed at the 
existing church preschool from 60 to 76 children.  The existing church facility contains a parish hall, 
administration offices, and preschool classrooms.  No square footage increase is proposed.  The 
additional students will be accommodated in the existing Sunday School classrooms located in the 
administration office building. 
 
CEQA  Compliance: 
The project is categorically exempt under Section 15301, of the California Environmental Quality Act 
(CEQA) Guidelines - Class 1 (Existing Facilities). 
 
Recommended Action: 
 

1. Conduct public hearing; and 
 

2. Adopt Resolution No. ____ approving Conditional Use Permit No. UP2012-013 subject to 
the conditions of approval included in Exhibit “A” of the draft resolution. 

 
VIII. STAFF AND COMMISSIONER ITEMS 

 
ITEM NO. 4 MOTION FOR RECONSIDERATION 
 
ITEM NO. 5 COMMUNITY DEVELOPMENT DIRECTOR’S REPORT 

 
ITEM NO. 6 ANNOUNCEMENTS ON MATTERS THAT THE PLANNING COMMISSION MEMBERS 

WOULD LIKE PLACED ON A FUTURE AGENDA FOR DISCUSSION, ACTION, OR 
REPORT. 

 
ITEM NO. 7 REQUESTS FOR EXCUSED ABSENCES 

 
IX. ADJOURNMENT 
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NEWPORT BEACH PLANNING COMMISSION MINUTES 
Council Chambers – 3300 Newport Boulevard 

Thursday, July 19, 2012 
REGULAR MEETING 

6:30 p.m. 
 

I. CALL TO ORDER – The meeting was called to order at 6:30 p.m. 
 

II. PLEDGE OF ALLEGIANCE – Commissioner Ameri 
 

III. ROLL CALL 
 
 PRESENT:  Ameri, Brown, Kramer, Myers, Toerge, and Tucker  
 ABSENT (Excused): Hillgren 
 
 Staff Present: Kim Brandt, Community Development Director; Brenda Wisneski, Deputy Community 

Development Director; Leonie Mulvihill, Assistant City Attorney; Tony Brine, City Traffic Engineer; 
Fern Nueno, Assistant Planner; Makana Nova, Assistant Planner; Janet Johnson-Brown, Associate 
Planner; and Jim Campbell, Principal Planner 

 
IV. ELECTION OF OFFICERS 

 
Chair Toerge introduced the item, presented a brief background and called for nominations for the 
positions of Chair, Vice Chair, and Secretary of the Planning Commission.  He noted that nominations 
do not require a second and explained the election process.   
 
ITEM NO. 1 The Commission will elect officers to serve for the year. 
 
NOMINATION:  Commissioner Tucker nominated Chair Toerge for Chair, Vice Chair Hillgren for Vice 
Chair, and Commissioner Ameri for Secretary.   
 
NOMINATION:  Commissioner Myers nominated Chair Toerge for Chair, Vice Chair Hillgren for Vice 
Chair, and Commissioner Tucker for Secretary. 
 
Commissioner Tucker declined nomination for Secretary.   
 
Commissioner Tucker's nominations were approved (6 – 0), with Vice Chair Hillgren absent.   
 
AYES:   Ameri, Brown, Kramer, Myers, Toerge, and Tucker 
NOES:   None 
ABSTENTIONS: None 
ABSENT (Excused): Hillgren 
 

V. PUBLIC COMMENTS 
 
Chair Tucker invited those interested in addressing the Commission on items not on the agenda, to do 
so at this time. 
 
Dan Purcell commented on commercial waste haulers City-wide, noting that he will continue to 
address the issue relative to the condition of various restaurants throughout the City.  He presented 
examples of restaurant dumpster areas that needed attention and that have been cleaned up. He 
highlighted other areas in need of cleaning.    
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There being no others wishing to address the Commission, Chair Toerge closed the public comments 
portion of the meeting. 
 

VI. REQUEST FOR CONTINUANCES - None 
 
VII. CONSENT ITEMS 
 

ITEM NO. 2 MINUTES OF JULY 5, 2012 
 
Interested parties were invited to address the Commission.  There was no response and Chair Toerge 
closed public comments on this item. 

 
Motion made by Commissioner Tucker and seconded by Commissioner Myers, and carried (6 – 0) 
with Vice Chair Hillgren absent, to approve the minutes of July 5, 2012, as presented.   

 
 AYES:   Ameri, Brown, Kramer, Myers, Toerge, and Tucker 

NOES:   None 
ABSTENTIONS: None 
ABSENT (Excused): Hillgren 

 
VIII. PUBLIC HEARING ITEMS 

 
ITEM NO. 3 ROSE BAKERY CAFÉ USE PERMIT REVIEW (PA2010-103) 
  Site Location:  3536 East Coast Highway 

 
Assistant Planner Fern Nueno presented details of the report addressing the previous approval of 
an amendment to the Use Permit, conditions of approval specifically requiring a one-year review to 
determine compliance with the conditions of approval and effectiveness of the Parking 
Management Plan, site location, existing conditions, off-site parking, use of parking lot by 
employees and customers until 5:00 p.m., hours of operation, conformance with all conditions of 
approval, findings and recommendations.  She noted that since approval of the use permit there 
have been three complaints regarding trash, that the trash container is shared by other tenants, 
and that with staff has worked with the applicant and property management company to resolve 
the issues.       
 

In response to Commissioner Tucker's inquiry, Ms. Nueno noted that the current review is the one-
year and last review required under the conditions of approval. 
 
Shawn Lim, Applicant, inquired regarding the off-site parking agreement and the number of parking 
spaces required.  He was advised that there are no changes regarding the issue and the original 
approval waived 15 parking spaces.   
 
Interested parties were invited to address the Commission on this item.   
 
Dan Purcell spoke in support of the project but suggested adding conditions of approval relative to 
the trash dumpster, such as requiring the use of one waste hauler and acquiring new bins that will 
not leak, the location of parking signs, and an existing bench, and he asked that the applicant take 
ownership of his area.   
 
Christine Lester, Property Manager, Pacific West Asset Management Corporation, reported that 
the trash enclosure is being power washed twice a month now instead of once a month and that 
they have ordered a replacement trash can with a cover.   
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Lance Ellers, Rose's employee, spoke in support of the restaurant and the City.   
 
There being no others wishing to address the Commission, Chair Toerge closed public comments 
for this item. 
 
Chair Toerge reported on the Corona del Mar, Vision 2000 Plan which sought to make Corona del 
Mar a friendly neighborhood and encourage neighborhood cafes with outdoor seating, one of 
which is Rose Bakery Café.   
 
Commissioner Ameri inquired about the bench outside of the venue and discussion followed.  Ms. 
Nueno noted that the bench was located in the public right-of-way, that the owners have been 
made aware of the proper procedure for obtaining a bench to be placed in the public right-of-way, 
and that staff will work with the applicant to find a location on-site for the existing bench.   
 
Motion made by Commissioner Brown and seconded by Commissioner Tucker, and carried (6 – 0) 
with Vice Chair Hillgren absent,, to receive and file the application.   

 
 AYES:   Ameri, Brown, Kramer, Myers, Toerge, and Tucker 

NOES:   None 
ABSTENTIONS: None 
ABSENT (Excused): Hillgren 

 
ITEM NO. 4 COAST POINT (PREVIOUSLY KNOWN AS CHINA PALACE) USE PERMIT 

REVIEW (PA2010-082)  
 Site Location:  2800 West Coast Highway 
 
Assistant Planner Makana Nova presented details of the report addressing background, approval of 
the original use permit, site location, off-site parking, approval of live entertainment and dancing, floor 
area, hours of operation, compliance with all conditions, calls for Police service, a request to review 
sales receipts by the Police Department, Code Enforcement violations, findings and 
recommendations.  She noted that the Planning Division worked with the applicant to remove the 
happy hour signage that was not in compliance with the original conditions of approval.   
 
Chair Toerge invited the applicant to address the Commission at this time. 
 
Dennis O'Neal, representing the applicant, spoke in support of the item. 
 
Interested parties were invited to address the Commission.  There was no response and Chair Toerge 
closed public comments for this item.   
 
Motion made by Commissioner Brown and seconded by Commissioner Tucker, and carried (6 – 0) 
with Vice Chair Hillgren absent, to receive and file the application.   

 
 AYES:   Ameri, Brown, Kramer, Myers, Toerge, and Tucker 

NOES:   None 
ABSTENTIONS: None 
ABSENT (Excused): Hillgren 

 
ITEM NO. 5 WIRELESS TELECOMMUNICATIONS FACILITIES ORDINANCE (PA2012-057) 
  Site Location:  N/A 
 
Community Development Director Brandt introduced the item and reported that staff received 
several correspondences regarding the proposed ordinance and related potential concerns.  She 
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reported that staff is not in a position to respond to all at this time and recommended that the 
Commission hear the presentation, receive public comments and allow a one-month continuance 
to allow adequate time to review comments, meet with stakeholders and return to the Commission 
with a summary of the issues to be resolved. 
 
Commissioner Myers agreed with staff recommendations. 
 
Associate Planner Brown presented details of the report addressing the proposed code 
amendment, and provided background of the initial adoption of the ordinance by City Council in 
2002.  Ms. Brown reviewed the existing regulations and proposed revisions, and identified areas 
that could be updated and improved upon within the regulations.  She addressed Federal law and 
requirements regarding radio-frequency emissions safety.  She presented information regarding 
review authorities, noticing requirements, application requirements, the appeal process, 
installations in the public right-of-way, design standards and criteria, requests for variances and 
setback requirements.   
In respond to Commissioner Ameri's inquiry, Ms. Brown reported that a five percent change 
reference in the draft ordinance would apply to physical changes in  the height, width, diameter or 
the size of the area surrounding antennas.   
 
In reply to Commissioner Myers inquiry regarding the level of outreach provided, Ms. Brown 
reported that emails were provided to telecommunications contacts advising them of the City 
Council study session conducted in March, and for this public hearing.   
 
Interested parties were invited to address the Commission on this item. 
 
Bill Dildine reported on a substantial amount of work taking place at the AT&T building and 
expressed concerns regarding what is going on there.  He addressed lack of parking related to the 
building and new antennas.   
 
George Schroeder spoke in support of the amended ordinance if it will allow for better coverage.   
 
Jim Mosher thanked Ms. Brown for her report and presented a picture of an installation that would 
be allowed by the new ordinance as well as a preferred alternate design.  He felt that the ordinance 
is flawed and defective but agreed with the new rules and addressed co-locations and opined the 
issue needs more work and consideration. 
 
Dean Brown, California Wireless Association, addressed increased demands in capacity, public 
safety and the related importance of wireless communication, deployment of facilities without delay 
and details of the PEACE App.   
 
John Heffernan, Mission Viejo, Director of External Affairs at AT&T, congratulated staff on its 
decision to continue the item and expressed appreciation for the opportunity to provide comments.   
 
Michelle Felten, Core Development Services, thanked staff for the presentation and commended 
the City for reviewing the ordinance and recommending updates.  She stated agreement with the 
continuance request and stated her organization submitted comments.   
 
There being no others wishing to address the Commission, Chair Toerge closed public comments 
for this item. 
 
Motion made by Commissioner Myers and seconded by Commissioner Tucker, to continue this item 
until August 23, 2012.   
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In response to Commissioner Tucker's inquiry regarding the roll of the Commission and the possibility 
of scheduling a workshop to study the item, allowing additional time for review, Community 
Development Director Brandt suggested continuing the item to a date certain (August 23, 2012) and 
return with a report in anticipation of scheduling a study session with the Planning Commission.  She 
offered that the Commission could continue the item to the first meeting in September as well. 
 
She reported that there is no scheduling issue but did want to continue with the momentum in order to 
address the issue.   
 
Discussion followed regarding the possibility of scheduling a study session on September 6, 2012.  
Commissioner Myers and Commissioner Tucker agreed to amend the motion to continue the item to 
the Planning Commission meeting of September 6, 2012. 
 
Amended Motion made by Commissioner Myers and seconded by Commissioner Tucker, and 
carried (6 – 0) with Vice Chair Hillgren absent, to continue this item until September 6, 2012.   
 

 AYES:   Ameri, Brown, Kramer, Myers, Toerge, and Tucker 
NOES:   None 
ABSTENTIONS: None 
ABSENT (Excused): Hillgren 
 
Community Development Director Brandt announced the retirement of Ms. Brown and 
congratulated her on her accomplishments.   
 
Chair Toerge thanked Ms. Brown for her years of service to the City.   
 

IX. NEW BUSINESS 
 
ITEM NO. 6 BALBOA VILLAGE IMPLEMENTATION PLAN (PA2011-224) 
 Site Location:  Balboa Peninsula between 7th Street and A Street including 
 Balboa Village 
 
Principal Planner Jim Campbell presented details of the Implementation Plan which addresses the 
recommendations of the Balboa Village Citizens Advisory Panel (CAP) which were developed 
following a series of public meetings to create a new vision for Balboa Village and implementation 
strategies to revitalize the area.  He presented details of the Plan including key issues, 
opportunities, vision and branding. He noted that the area of focus began with the commercial area 
within Balboa Village and it expanded to include abutting residential areas to the west.  Mr. 
Campbell reported that a consultant was hired to conduct an economic and marketing analysis.  
He indicated that there is market support for a hotel, residential uses, mixed-use development. He 
noted that the Plan discusses cultural catalyst uses such as the Nautical Museum and the Balboa 
Theater as well as the City-owned property at Palm Street.  He noted that the consultant worked 
with Visit Newport Beach to create the vision and brand promise and referenced a separate 
presentation provided in the agenda packet.   
 
Mr. Campbell noted the recommendation to expand the Fun Zone to have it include the entire 
commercial area and using the name as the “Balboa Village Fun Zone.” He indicated the proposed 
brand vision and brand promise statements, the need to change signage in the area, a proposed a 
commercial façade improvement program, developing a targeted tenant-attraction improvement 
program, special events initiatives in the off-peak and the creation of an RV camping area on the 
main Balboa parking lot.  He noted that the City of Huntington Beach has implemented a 
successful RV camping area that generates revenue for the city.  In addition, he highlighted the 
possible development of the City-owned Palm Street parking lot parcel.  Mr. Campbell presented 
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initiatives relative to parking management and the possibility of changing parking requirements.  
He indicated that the draft plan includes a recommendation for the establishment of a residential 
parking permit in the area and creation of a shared parking district.  In addition he addressed the 
possible elimination of the commercial parking requirements in the district for new and intensified 
development, elimination of the in-lieu fees for parking in the district, termination of the current 
payee obligations and continuance of enhanced Code Enforcement efforts.  He stated that another 
recommendation was to pursue the local Coast Program and he indicated that the draft plan 
included a recommendation for additional public infrastructure, increased maintenance of the fun 
zone boardwalk, and it recommends a governance structure to oversee execution of the 
recommendations. 
 
Mr. Campbell reported that the Harbor Commission was generally supportive of the 
recommendations within the draft Pan but expressed concerns regarding accessibility to and from 
the waterfront by the boating public. He concluded that the draft Plan will be reviewed by Council 
subsequent to the Planning Commission hearing.   
 
In respond to Chair Toerge's inquiry regarding reconciliation of the elimination of commercial 
parking requirements with a residential parking permit program, Mr. Campbell stated that the key 
concept is reliance on additional alternative transportation ideas and felt that the spill-over 
residential parking permit program will assist in addressing the issue.  He added that adequate 
parking is available during most of the year except during the summer and noted the importance of 
maintaining and managing the existing parking resources.    
 
In reply to Commissioner Myers's inquiry, Mr. Campbell reported that the proposed residential 
parking program would allow residents to park overnight upon availability of space with a valid 
permit.   
 
Commissioner Tucker suggested to only focus on issues that are within the jurisdiction of the 
Planning Commission.  He noted that elimination of the parking requirements would require a zone 
text amendment and he inquired regarding in-lieu parking fees. 
 
Mr. Campbell reported that parking requirements will come back before the Planning Commission 
and that there is a provision within the zoning code that deals with the in-lieu parking fee program. 
The pricing of the in-lieu fee program is not within the Zoning Code, so it would not come before 
the Commission directly.  He noted that current revenue from the in-lieu program is minimal and 
that Council has suspended additional program participants.  He added that should these 
recommendations be enacted, monitoring them going forward is recommended.   
 
Commissioner Tucker noted that some of the changes will run with the land and inquired regarding 
adoption of the Local Coastal Plan.  Mr. Campbell reported that State law requires a Local Coastal 
Plan but that there are provisions that allow segmenting.   
 
Discussion followed regarding continuing Code Enforcement programs and establishing an 
overnight residential parking permit program.  Mr. Campbell reported that the latter would require 
ordinances by Council to establish such a program. 
 
Commissioner Ameri's commented on items under the Planning Commission's jurisdiction and the 
Commission's ability to provide comments. 
 
Commissioner Brown inquired regarding the proposal for RV overnight parking and Mr. Campbell 
reported that the item would not return to the Commission, but would be a public improvement 
project under the jurisdiction of the City Council. 
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Community Development Director Brandt reported the charge of the CAP was to develop 
strategies that would need additional work and could be pursued by staff per the direction of 
Council.  She stated that staff would appreciate any comments from the Commission and will 
transmit them to Council as part of the agenda report. 
 
Commissioner Brown stated that ExplorOcean has a plan for the site.  He inquired regarding 
consistencies between their vision and the CAP's. 
 
Ms. Brandt stated that representatives from ExplorOcean were at every CAP and NRC meetings 
and are interested in being a part of the plans for the area.  They will be presenting their vision at 
an upcoming Council study session.  She noted that whatever they do will be complimentary to the 
CAP recommendations. 
 
Discussion followed regarding Harbor and Planning Commission jurisdictions.  Ms. Brandt reported 
that staff would need to look at the appropriate permitting authority for each Commission. 
 
Mr. Campbell noted that the Planning Commission would have authority over the "dry land" part of 
the project as well as environmental documents and that water improvements would need Harbor 
Commission input.   
 
Mr. Campbell reported that Chris Miller is the Harbor Resource Manager and is the permitting 
authority for the Harbor Permits.  He brings larger projects forward to the Harbor Commission for 
their input.   
 
Interested parties were invited to address the Commission on this item. 
 
Don disagreed with calling the area a "Fun Zone", addressed the revised boundaries, the 
residential parking permit and felt that Bay Island should not be included in the area.  He 
encouraged the Commission to point out the sensitivity of the parking issues and spoke in support 
of a trial study area. 
 
Marian Doe agreed with proposed improvements but expressed concerns with speeding drivers on 
Balboa Boulevard.  She indicated that need for additional enforcement and support for improved 
identification of crosswalks. 
 
Dan Purcell pointed out that meetings were scheduled during the day, thereby not allowing working 
residents to provide input.  He noted that meetings were run by the consulting group and 
addressed façade improvements versus neighborhood improvements, residential parking permits, 
ExplorOcean plans and noted that there were a high number of variables. 
 
Chuck Walton disagreed with calling the area a "Fun Zone" and did not feel there will be parking 
spillage in his neighborhood.  He inquired whether the parking spaces will be defined and the 
timing for implementation of the plan.  In addition, he questioned having to pay in order to park in 
front of his house. 
 
Charles Remley commented on the Balboa Theater and questioned if it will ever be self-sustaining.  
He expressed concerns with the Nautical Museum as well and acknowledged the need to improve 
streetscapes.  He questioned how this resident parking program would be enforced and 
recommended allowing all-day parking on all cross streets from the Bay to the oceanfront. He also 
commented on way-finding sign studies. 
 
Commissioner Tucker noted that parking permit programs are not within the jurisdiction of the 
Planning Commission. 
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Mr. Campbell noted that the program would be under the jurisdiction of Council. 
 
Howard Hall expressed concerns and spoke in opposition to the proposed resident parking permit 
plan and presented suggested boundaries (Adam’s to Medina) and allowing two-hour parking in 
the BID area.  In addition, he referenced the on-line survey used for the branding/visioning process 
and he noted that “Balboa” was not a choice offered and could only be offered as a suggestion as 
a “write-in” response.  He expressed opposition to adding "Fun Zone" to the name and distributed 
copies of his written comments. 
 
Jim Mosher commented on the commercial façade improvement program, the Palm Street parking 
lot and the residential parking permit program. 
 
Bill Dildine commented on the parking plans and in opposition to the residential parking permit 
plan.   
 
Michael Murphy spoke in opposition to the residential parking permit plan. 
 
Buzz Person spoke representing a number of harbor excursion businesses in the village and noted 
there is enough parking but felt that eliminating parking requirements will motivate property owners 
to improve their properties.  He noted that some water-related uses can greatly affect land uses 
(i.e., traffic and parking).   
 
There being no others wishing to address the Commission, Chair Toerge closed public comments 
for this item. 
 
In response to an inquiry from Chair Toerge, Mr. Campbell explained the study area and expansion 
of the fun zone boundary to match the reduced BID boundaries.  He indicated that the 
recommendation to make the BID smaller is due to a transition of land uses throughout the years. 
He indicated the boundary of the proposed residential parking permit program area, commercial 
parking areas, delineation of parking spaces and related parking availability, and the approval 
process of the Implementation Plan. 
 
Mr. Campbell noted that once the Plan is approved by Council, staff will be authorized to pursue 
the work plan and once the programs are approved by Council, the various components will be 
presented to the Coastal Commission for final authorization. 
 
In reply to Chair Toerge's question regarding effects to the Pacific Telephone building, Mr. 
Campbell reported that Code Enforcement could be stepped up to encourage them to maintain the 
building.  Chair Toerge agreed that additional consideration and outreach needs to be given to 
naming the area and felt that further subsidy of Balboa Theater is not the best use of public funds 
and that he would not support engaging public funds to benefit a particular business.   
 
Discussion followed regarding the ability to tear down a building if it sustains major damage and 
the need to comply with zoning codes (i.e. off-street parking). 
 
Commissioner Kramer indicated he is generally, in favor or revitalizing Balboa Village but 
questioned the prudence of the "Fun Zone" naming. He noted that there was a lack of historical 
background in the report and he questioned the efficacy of the proposed RV use and the 
residential parking permit plan. 
 
Commissioner Ameri agreed with Commissioner Kramer's comments regarding naming the area. 
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Commissioner Tucker stated that commercial areas are driven by sales and noted the need for 
increased customers and less competition in order to end up with a more vibrant area.  He felt this 
would entail some level of incentives or re-zoning current commercial properties to residential.  He 
noted that landlords will reinvest in their properties for a financial return and won’t otherwise. 
 
Commissioner Brown stated that he concurs with previous comments and felt that the boundaries 
need to be scaled back in order to focus on commercial areas and parking issues. 
 
Community Development Brandt reported that the minutes from this meeting including comments 
from the Commission and the public will be presented to Council at an upcoming meeting. 
 

X. CONTINUED BUSINESS 
 
ITEM NO. 7 REVIEW OF RULES OF PROCEDURES OF THE PLANNING COMMISSION  

(PA2012-065) 
  Site Location:  N/A 
 
Ms. Brandt noted the item has been on the Commission's agenda for several meetings and noted that 
based on the Commission's comments presented previously, staff drafted proposed changes to the 
Commission's Rules and Procedures.  She stated that no comments were received on the proposed 
changes and presented a final draft for consideration and adoption. 
 
Interested parties were invited to address the Commission on this item. 
 
Jim Mosher addressed the records retention time and indicated he would favor retaining records for a 
longer period that suggested.  He referenced procedures for amendments and asked for clarity 
regarding the actions at this time.  He felt that it would be wise for the Commission to adopt the 
complete document rather than just the changes. 
 
Assistant City Attorney Mulvihill noted that the City has an adopted records retention policy which is 
referenced within the By-Laws and felt that it is not necessary to include them in the By-Laws.   
 
Dan Purcell commented on videoing meetings and felt that the section on publishing and local media 
needs to be re-vamped as a whole, City-wide. 
 
There being no others wishing to address the Commission, Chair Toerge closed public comments for 
this item. 
 
Assistant City Attorney Mulvihill recommended approval of the amendments to the By-Laws.   
 
Motion made by Commissioner Tucker and seconded by Commissioner Ameri, and carried (6 – 0) 
with Vice Chair Hillgren absent, to, in accordance with Section XV of the Procedures, approve the 
amendments to the Rules of Procedures of the Planning Commission. 
 

 AYES:   Ameri, Brown, Kramer, Myers, Toerge, and Tucker 
NOES:   None 
ABSTENTIONS: None 
ABSENT (Excused): Hillgren 
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XI. STAFF AND COMMISSIONER ITEMS 

 
ITEM NO. 8 COMMUNITY DEVELOPMENT DIRECTOR’S REPORT 

  
Community Development Director Brandt reported that at this point, there is nothing scheduled for the 
Planning Commission meeting to August 9, 2012, and that there may be an opportunity to cancel that 
meeting.  In addition, she stated that the amendments approved for the Newport Place area received 
first reading by Council and announced that the Newport Banning Ranch project will be heard by 
Council at a special meeting on July 23, 2012, at 6:00 p.m. 
 
Ms. Mulvihill noted that the meeting will begin at 5:00 p.m. but that it is anticipated Council will be in 
closed session until 6:00 p.m. 
 
ITEM NO. 9 ANNOUNCEMENTS ON MATTERS THAT THE PLANNING COMMISSION 

MEMBERS WOULD LIKE PLACED ON A FUTURE AGENDA FOR DISCUSSION, 
ACTION, OR REPORT. 

 
None 
 
ITEM NO. 10 REQUESTS FOR EXCUSED ABSENCES 

  
 Commissioner Tucker and Chair Toerge requested excused absences on August 9, 2012. 
 
XII. ADJOURNMENT 
 

There being no further business to come before the Planning Commission, the meeting was 
adjourned at 9:02 p.m. 

 
The agenda for the Regular Meeting was posted on July 13, 2012, at 8:40 a.m. on the City Hall Bulletin 
Board located outside of the City of Newport Beach Administration Building.   
 
 
 

_______________________________ 
Michael Toerge, Chairman 

 
 

_______________________________ 
Fred Ameri, Secretary 

 



 

CITY OF NEWPORT BEACH 
PLANNING COMMISSION STAFF REPORT 
August 23, 2012 
Agenda Item   2   

SUBJECT: 
 
Bristol Chevron Service Station 
(PA2012-073) 

 2121 Bristol Street 
  Conditional Use Permit No. UP2012-012 
  
APPLICANT: Chevron Products, Co. 
  
PLANNER: Melinda Whelan, Assistant Planner 
 (949) 644-3221, mwhelan@newportbeachca.gov 
 

 
PROJECT SUMMARY  
 
Amend the existing use permit to construct the following: a 2,945-square-foot convenience 
store, an additional automated car wash bay next to an existing renovated car wash bay, a 
new canopy with five new dispensers, and a trash enslosure with recycling bins. 
Demolition would include three service bays, a snack shop, an existing canopy and six 
dispensers. The existing underground storage tanks and the Healy clean air system will 
remain. Also included in the request is a Type 20 (Off Sale Beer & Wine) ABC license. 
 
RECOMMENDATION  
 
1) Conduct a public hearing; and 
 
2) Adopt Resolution No.        approving Conditional Use Permit No. UP2012-012  No.    

(Attachment No. PC 1). 
 
  

mailto:mwhelan@newportbeachca.gov
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VICINITY MAP 

 
GENERAL PLAN ZONING 

 
 

 

LOCATION GENERAL PLAN ZONING CURRENT USE 

ON-SITE 
General Commercial 

(CG) 
Commercial General 

(CG) 
Chevron Service Station 

NORTH N/A N/A 
Intersection Irvine Ave. and 

Bristol St. 

SOUTH CG CG 
Del Taco parking lot and vacant 

commercial office 

EAST CG CG Del Taco 

WEST CG CG Minute King Mini Mart 
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INTRODUCTION 
 
Project Setting 
 
The existing service station site (39,956 square feet, 0.92 acre) is located at the 
southeast corner of the intersection of Bristol Street and Irvine Avenue. The Del Taco 
parking lot is directly adjacent the southeast property line. Adjacent the southwest 
property line are two parcels. The parcel fronting on Irvine Avenue is developed with a 
mini mart. The land locked property to the rear is developed with a vacant commercial 
office building which is currently being used for private storage by the mini mart owner. 
 
The project site is currently developed with a Chevron gas station which was permitted 
as reconstruction of an older gas station under Use Permit No. 3010 in 1982 and 
amended in 1987 to construct an automated car wash. A copy of the Use Permits are 
provided in Attachment No. PC 3.  
 
Project Description  
 
Amend the existing Use Permit to construct the following: a new 2,945-square-foot 
convenience store, renovation of the existing 654-square-foot car wash and providing an 
additional car wash bay including equipment room (1,628 square feet), and a new canopy 
with 5 new dispensers. Demolition would include 1,950 square feet of 3 service bays and a 
snack shop, a 3,180 square-foot canopy and 6 dispensers. The existing underground 
storage tanks and the Healy clean air system will remain. Also included in the request is a 
Type 20 (Off Sale Beer & Wine) ABC license. A new trash enclosure including recycling 
bins will be constructed. The project would be implemented in two phases. Phase One 
would include the new convenience store, canopy, dispensers, landscaping, trash 
enclosure and renovation of the existing car wash including the addition of an 
equipment room. The car wash expansion would occur in Phase Two. 
 
Operational hours of the service station and convenience store would be 24-hours, 
seven-days-a-week, consistent with the current operation. Alcohol would be conditioned 
so that it is not to be sold between the hours of 2:00 a.m. and 6:00 a.m. The car wash 
would operate from 7:00 a.m. to 10:00 p.m. daily. 
 
DISCUSSION 
 
Analysis 
 
General Plan and Zoning Code 
 
The subject property is located within the General Plan Statistical Area J6 and has a 
land use designation of General Commercial (CG). The CG designation is intended to 
provide for a wide variety of commercial activities oriented primarily to serve citywide or  
regional needs. Gasoline stations, convenience stores, and food service establishments 
are permitted uses within this land use designation. The General Plan allows a 
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maximum 79,912 gross sq. ft. (.50 FAR) for the site (39,956 sq. ft.). The total gross 
square feet of the proposed project is consistent with the Land Use Element of the 
General Plan (proposed convenience market - 2,945 sq. ft, existing and new car wash 
bays – 1,628 sq. ft. = 4,573 total sq. ft., 0.11 FAR). 
 
The subject property is located within the Commercial General (CG) Zoning District. 
Pursuant to Zoning Code Section 20.20.020.A, Table 2-5 (Allowed Uses and Permit 
Requirements), fuel/service stations are permitted within this zoning district. Pursuant to 
Section 20.48.210.A (Service Stations, Allowable uses and activities), the proposed 
convenience market and automated car wash uses are permitted as accessory uses for 
the service station. Section 20.48.210.T.1 (Permit and Review Procedures, Conditional 
Use Permit Required) of the Zoning Code requires approval of a conditional use permit 
(CUP) for an existing service station whenever a request is made for the introduction of 
any of the accessory uses allowed for service stations, the introduction of alcoholic 
beverage sales, or any similar change in the operational characteristics of the service 
station. Pursuant to Zoning Code Section 20.52.020 (Conditional Use Permits and 
Minor Use Permits), an application for a CUP is subject to review by the Planning 
Commission, which may approve or conditionally approve the project if facts are found 
to make the findings required for approval. 
 
The Zoning Code (Section 20.48.210 - Service Stations) lists prohibited uses and 
activities and provides standards for the location of activities and operations that are 
allowed to be conducted outside of the service station building. The proposed service 
station and car wash operation will be consistent with the permitted activities and 
operations standards. 
 
Specific design and development standards for service stations are also provided in 
Section 20.48.210 of the Zoning Code. Each standard, as it relates to the proposed 
project, is discussed in Tables 1 and 2 (Service Station Design and Development 
Standards and Landscaping Standards), which are included in Attachment No. PC 4. 
The proposed project complies with all of the design standards. 
 
City of Newport Beach Design Guidelines: Automobile Service Stations and Washing 
 
Zoning Code Section 20.48.210.M (Site and architectural design) requires that service 
station developments be consistent with the City of Newport Beach Design Guidelines: 
Automobile Service Stations and Washing (Guidelines). The Guidelines, adopted May 
24, 1999, are not regulatory and are intended to provide assistance in achieving a 
quality design that enhances the proposed development and that will be compatible with 
adjacent development and land uses. 
 
The existing service station is consistent with the site design criteria stated in the 
Guidelines (Attachment No. PC 5). A summary of the existing and proposed elements of 
the project, as they relate to the Guidelines, is provided below. 
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Site Design, Architectural Design, and Details 
 
The existing landscaped area at the corner of the site will be expanded with new 
shrubs, perennials and three new palms thus the appearance provides the strong street 
corner landscape element that the Guidelines encourage. The new canopy provides a 
single structure and, although the dispensers were reduced from six to five, the general 
area did not change as the existing underground storage tanks will be maintained. The 
new car wash bays will be located at the rear of the site. The openings of the car wash 
are not oriented toward the street and it has been designed to minimize any potential 
visual and noise impacts to the adjacent land uses.  
 
The storefront entrance tower element with mission tile roof acts as a focal point to the 
customers creating a transition zone from the fueling area to the retail environment. 
Articulated planes, foam cornices, accent tiles, projecting pilasters with stone tile and 
concrete trim at the bottom, combined with quality materials, including natural stone, 
painted stucco, and a warm color palette, provide a design that fits in with the 
Mediterranean style theme. The convenience store and the service island canopy have 
consistent materials and architectural and design elements such as tile roof, pilasters 
with stone tiles and cornices. The existing carwash building will be re-faced to match the 
other new structures with painted stucco walls, cornices and pilasters with stone tile and 
concrete trim at the bottom providing a cohesive project site. The new trash enclosure 
will be located to the rear of the property to minimize it’s visibility to the public and will 
be enhanced with vines and screened with landscaping.  
 
The existing fuel tank vents (EVR) will remain towards the rear of the property and 
screened from public view by the existing 6 foot high wall. The new landscaping will 
provide additional screening and they will remain painted tan to blend in with the wall 
and landscaping. Glare is minimized from the recessed fixtures in the fueling station 
canopy. The exterior lighting throughout the site is concealed and directed away from 
adjacent properties to avoid glare and light. 
 
Access and Circulation 
 
Access to the site is provided via four existing driveways, two adjacent to Irvine Avenue 
and two adjacent to Bristol Street. The driveways provide good on-site circulation. The 
existing drive aisles are wide and allow easy maneuverability throughout the site, and 
provide sufficient on-site space for fuel delivery trucks so as not to disrupt circulation 
during deliveries. The design and location of the car wash bays at the rear of the 
property will not interfere with the service station convenience store and fueling 
operation. The project has been reviewed by the City Traffic Engineer with 
recommended conditions in place to ensure adequate access and circulation.  
 
Landscaping 
 
The entire site will be re-landscaped to enhance the overall appearance of the service 
station and provides a buffer to the properties to the southeast and southwest.  Areas of 
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green grass, shrubs, decorative plantings, and trees will be provided along the street 
frontages. New planting areas adjacent to the proposed convenience store and car 
wash bays will enhance the appearance of the buildings. All planting areas provide the 
three tier system of grasses and groundcovers, shrubs and trees, as encouraged by the 
Guidelines.  
 
Signs 
 
New signage will be proposed under a sign permit and a condition of approval is 
included in the draft resolution, which requires new signs to comply with the sign 
regulations contained in Section 20.42.080.K.3 (Service station signs).  
 
Crime Prevention 
 
The proposed floor plan for the new convenience market is designed to be entirely open 
and visible to the cashier and employees. The exterior areas of the property are 
adequately lighted to provide security on the site.  
 
Noise Ordinance – Car Wash 
 
A noise study was conducted by Colia Acoustical Consultants (Attachment No. PC 6) to 
determine if the proposed car wash operation (car wash bays with dryers including 
Silencer Package) will comply with the City’s Noise Ordinance. The proposed operation 
is during daytime hours only, 7:00 a.m. to 10:00 p.m., the study included noise 
measurements taken during the day-time hours. Although the ambient noise levels of 
the street traffic and aircraft exceeded the City’s noise standards, the study uses the 
City’s noise standards as a worst case condition and to show how the noise impact of 
the car wash will be lower than these and the ambient levels. The focus was on the 
closest impact points of the south commercial areas. The double bays were accounted 
for in the measurements and explanation of adding decibels is provided in the study. 
The study also measured the exterior vacuums which are located closest to the 
southerly property line adjacent the mini mart at approximately 87 feet.  
 
The results of the study were that the projected daytime noise standard of 65 dBA 
would not be exceeded with the car wash bays or the exterior vacuums. Therefore, 
additional acoustical shielding (6-foot property line wall will remain) is not required. The 
following measures are incorporated into the design of the automated car wash bays to 
ensure the noise levels are maintained: incorporate the Noise Silencer Package on the 
dryer units within the carwashes and limit the operational hours to 7:00 a.m. to 10:00 
p.m. These measures are included as conditions of approval in the draft resolution.  
 
Alcoholic Beverage Sales – Off Site 
 
The applicant has requested approval to include off-site beer and wine sales (Type 20 
license). The Police Department has prepared an Alcohol Related Statistics report for 
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the project site (Attachment No. PC 7). The data from the Alcohol Related Statistics 
Report is incorporated into the factors for consideration provided below. 
 
Factors to Consider 
 
Section 20.48.030 (Alcohol Sales) requires the Planning Commission to consider certain 
factors when making the required findings to approve the Conditional Use Permit. A 
discussion of these factors in support of the Conditional Use Permit is provided below. 
 
1. The crime rate in the reporting district and adjacent reporting districts as compared 

to other areas in the City 
 
(2011 Data) 

Reporting District Part One Crimes 
(Serious offenses)  

Part Two Crimes 
(All other offenses) 

Part One Crimes 
Rate (per 100,000 

people) 

RD No. 33 108 65 4,806.41 

RD No. 31 54 29 2,403.20 

RD No. 34 112 133 4,984.42 

Newport Beach 2,408 3,343 2,820.46 

 
The establishment is located within Reporting District 33 as well as part of Census Tract 
631.01. The Part One Crimes Rate in Reporting District No. 33 (RD No. 33) is higher 
than the Part One Crimes Rate for the City and for adjacent district RD 31 but lower 
than adjacent district RD No. 34 (for a map of the City of Newport Beach Reporting 
Districts, see Attachment No. PC 8). The crime rate in this reporting district is 14 
percent above the City wide reporting district average. The higher crime rate within this 
reporting district is due to the property crimes within the higher density business area 
and Airport Area. While the proposed establishment is located in an area which has a 
slightly higher concentration of alcohol licenses than the average for Orange County, 
staff feels it is appropriate to allow the proposed off-site sale of beer and wine as a part 
of the products offered by the convenience market located within the existing service 
station. 
 
2. The numbers of alcohol-related calls for service, crimes, or arrests in the reporting 

district and the adjacent reporting districts. 
 

Reporting District DUI/Drunk Arrests Total Arrests Calls for Service 

RD No. 33 17 50 776 

RD No. 31 3 32 664 

RD No. 34 40 122 1,758 

Newport Beach 1,304 3,198 65,411 

 
RD No. 33 has a higher number of Total Arrests, and Calls for Service recorded in 2011 
compared to RD No. 31 and a lower number of Total Arrests and Calls for Service 
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compared to RD No. 34. The higher numbers are related primarily to the larger number 
of alcohol service outlets located in RD No. 33 compared to RD No. 31 which is mostly 
residential.  
 
3. The proximity of the establishment to residential zoning districts, day care centers, 

hospitals, park and recreation facilities, places of worship, schools, other similar 
uses, and any uses that attract minors. 

 
Residential properties are located more than 1,500 feet across Irvine Avenue and the 
golf course to the northwest, over 1,000 feet across Birch to the southwest, and 850 feet 
to the southeast of the subject site. The nearest recreational facilities are located within 
the golf course. The actual course is located approximately 200 feet across Irvine 
Avenue and the club is located approximately 1,700 square feet southwest on Irvine 
Avenue. The project site is not located in close proximity to any churches, daycare 
centers or schools. The closest school is the Montessori within the Santa Ana Heights 
neighborhood which is more than 1,200 square feet to the south of the site. The 
proposed use is located adjacent to other commercial uses.  
 
The area in general is characterized by a high volume of traffic to the site from residents 
and visitors traveling along Irvine Avenue and Bristol Street. The corner site is adjacent 
to commercial uses. The draft resolution includes conditions of approval to minimize 
negative impacts that the proposed off-site sale of beer and wine may have to 
surrounding land uses and ensure that the use remains compatible with the surrounding 
community. 
 
4. The proximity of the other establishments selling alcoholic beverages for either off-

site or on-site consumption. 
 
The Police Department has prepared an Alcohol Related Statistics report for the project 
site that indicates an over concentration of alcohol licenses within this statistical area. 

 

Reporting District Active ABC License Per Capita 

RD No. 33 6 1 per 375 residents 

RD No. 31 1 1 per 2,247 residents 

RD No. 34 26 1 per 86 residents 

County-wide 5,839 1 per 518 residents 

 
The per capita ratio of 1 license for every 375 residents is higher than RD No. 31 and 
lower than RD No. 34. It is also slightly higher than the average ratio for Orange County 
(1 per 518 residents). However, this is due to the higher concentration of commercial 
land uses and lower number of residential properties in the reporting district. RD No. 31 
consists of mostly residential properties.  
 
5. Whether or not the proposed amendment will resolve any current objectionable 

conditions. 
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This factor is not applicable. Beer and wine sales are not currently permitted at this 
location. 
 
The Police Department has reviewed the concentration and crime statistics and the 
potential impact of the proposed application on crime and police services, and 
recommends approval of the establishment with a Type 20 (Beer and Wine) license with 
Department of Alcoholic Beverage Control (ABC). A copy of the report is included in 
Attachment No. PC 7.   
 
The conditions of approval recommended by the Police Department in their report 
related to design and security of the establishment are included in the conditions of 
approval of the draft resolution. The Type 20 alcohol license and the conditions of 
approval will effectively deter any potential problems which might have occurred with 
the introduction of beer and wine sales from the convenience market. In addition, all 
employees serving alcohol will be required to be at least 21 years of age and receive 
ABC-required Licensee Education on Alcohol and Drugs (LEAD) training. 
 
Alcohol Sales Finding 
 
In accordance with Section 20.48.030 (Alcohol Sales) of the Newport Beach Municipal 
Code, the Planning Commission must find that: 
 

1. The use is consistent with the purpose and intent of Subsection 20.48.030 (Alcohol 
Sales) of the Zoning Code.  

 
The project has been reviewed and conditioned to ensure that the purpose and intent of 
Section 20.48.030 (Alcohol Sales) of the Zoning Code is maintained and that a healthy 
environment for residents and businesses is preserved. Beer and wine are products that 
are typically found at convenience markets, and will be provided for the convenience of 
customers using the service station. Operational conditions of approval recommended 
by the Police department relative to the sale of alcoholic beverages will ensure 
compatibility with the surrounding uses and minimize alcohol related impacts. 
 
Use Permit Findings 
 
In accordance with Sections 20.52.020.F, the Planning Commission must make the 
following findings for approval for a use permit: 
 

1. The use is consistent with the General Plan and any applicable specific plan. 
 

2. The use is allowed within the applicable zoning district and complies with all 
other applicable provisions of the Zoning Code and the Municipal Code. 

 
3. The design, location, size, and operating characteristics of the use are 

compatible with the allowed uses in the vicinity. 
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4. The site is physically suitable in terms of design, location, shape, size, operating 

characteristics, and the provision of public and emergency vehicle (e.g., fire and 
medical) access and public services and utilities. 

 
5. Operation of the use at the location proposed would not be detrimental to the 

harmonious and orderly growth of the City, or endanger, jeopardize, or otherwise 
constitute a hazard to the public convenience, health, interest, safety, or general 
welfare of persons residing or working in the neighborhood of the proposed use. 

 
Summary 
 
The proposed use is consistent with the General Plan and Zoning Code. Adequate 
parking is provided on the project site. The hours of operation are compatible with uses 
in the area and the 10:00 p.m. closing hour for the car wash bays will ensure the 
establishment does not exceed the night-time standards of the noise ordinance. Beer 
and wine sales will be provided as a convenience to the public. Operational conditions 
of approval have been included to ensure the service station, car wash, and beer and 
wine sales are compatible with the surrounding neighborhood. Staff believes the findings 
for approval can be made and facts in support of the required findings are presented in the 
draft resolution (Attachment No. PC 1). 
 
Alternatives 
 

1. The Planning Commission may suggest specific project modifications or 
operational changes that are necessary to alleviate concerns. If the changes are 
substantial, the item should be continued to a future meeting to allow redesign of 
the project.  
 

2. If the Planning Commission believes that there are insufficient facts to support 
the findings for approval, the Planning Commission should deny the application 
requests (Attachment No. PC 2). In which case, UP3010A will remain in effect 
unless action is taken to revoke this permit.  

 
Environmental Review 
 
The project is categorically exempt under Section 15332, of the California 
Environmental Quality Act (CEQA) Guidelines - Class 32 (In-Fill Development Projects). 
The project meets all of the conditions required for this exemption which are provided 
with supporting facts in the draft resolution found in Attachment No. PC 1. 
 
Public Notice 
 
Notice of this application was published in the Daily Pilot, mailed to all owners of 
property within 300 feet of the boundaries of the site (excluding intervening rights-of-
way and waterways) including the applicant and posted on the subject property at least 
10 days prior to the decision date, consistent with the provisions of the Municipal Code. 
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Additionally, the item appeared on the agenda for this meeting, which was posted at 
City Hall and on the City website. 
 
 
 
Prepared by: 
 
 
 

Submitted by:  
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Attachment No. PC 1 
Draft Resolution with Findings and 
Conditions 



RESOLUTION NO.  2012- 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF NEWPORT BEACH APPROVING CONDITIONAL USE 
PERMIT NO. 2012-012 FOR A NEW CONVENIENCE MARKET, 
AN ADDITIONAL CAR WASH BAY NEXT TO AN EXISTING 
RENOVATED CAR WASH BAY, A NEW CANOPY AND 
DISPENSERS, A TRASH ENCLOSURE WITH RECYCLING BINS, 
THE INTRODUCTION OF OFF-SITE BEER AND WINE SALES 
(TYPE 20), AND DEMOLITION OF SERVICE BAYS AT AN 
EXISTING SERVICE STATION LOCATED AT 2121 BRISTOL 
STREET (PA2012-073) 
 

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Chevron Products Co., with respect to property located at 

2121 Bristol Street, and legally described as shown on a map filed in Book 179, Page 48 
of Parcel Maps in the office of the Orange County Recorder requesting approval of a 
conditional use permit. 

 
2. The applicant proposes a conditional use permit to construct the following: a 2,945-

square-foot convenience store, an additional car wash bay next to an existing renovated 
car wash bay, a new canopy with five new dispensers, and a trash enclosure with 
recycling bins. Demolition would include three service bays, a snack shop, an existing 
canopy and six dispensers. The existing underground storage tanks and the Healy clean 
air system will remain. Also included in the request is a Type 20 (Off Sale Beer & Wine) 
ABC license. 
 

3. The subject property is located within the Commercial General (CG) Zoning District and 
the General Plan Land Use Element category is General Commercial (CG). 

 
4. The subject property is not located within the coastal zone. 

 
5. A public hearing was held on August 23, 2012 in the City Hall Council Chambers, 3300 

Newport Boulevard, Newport Beach, California. A notice of time, place and purpose of 
the meeting was given in accordance with the Newport Beach Municipal Code. 
Evidence, both written and oral, was presented to, and considered by, the Planning 
Commission at this meeting. 
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SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project has been determined to be categorically exempt under the requirements 

of the California Environmental Quality Act under Class 32 (In-fill Development 
Projects). Class 32 consists of projects characterized as in-fill development meeting 
the conditions described in this section. 

 
(a) The project is consistent with the applicable general plan designation and all 

applicable general plan policies as well as with applicable zoning designation and 

regulations. 

 

The subject property has a land use designation of General Commercial (CG) within 
the General Plan. The CG designation is intended to provide for a wide variety of 
commercial activities oriented primarily to serve citywide or regional needs. 
Fuel/service stations, convenience stores, and car washing facilities are permitted 
uses within this land use designation.  
 
The property is located within the Commercial General (CG) Zoning District. The 
convenience market and automated car wash uses are permitted as accessory uses to 
the service station with approval of a conditional use permit (CUP). 
 

(b) The proposed development occurs within city limits on a project site of no more than 

five acres substantially surrounded by urban uses. 

 
The project site is located at the intersection of Irvine Avenue and Bristol Street, which 
are designated as “major roads” in the Circulation Element of the General Plan. This 
site is 39,956 square feet (0.92 acre) in area and is completely surrounded by urban 
uses. The Del Taco parking lot is directly adjacent the southeast property line. 
Adjacent the southwest property line are two parcels (under common ownership). The 
parcel fronting on Irvine Avenue is developed with a mini mart and the land locked 
property to the rear is developed with a vacant commercial office building which is 
currently being used for private storage by the mini mart owner. 
 

(c) The project site has no value as habitat for endangered, rare or threatened species. 

 
The site is currently fully developed with an existing service station and paved surface 
parking lot, and does not contain any habitat for endangered, rare or threatened 
species. Vegetation that exists on-site consists of non-native ornamental landscaping. 
 

(d) Approval of the project would not result in any significant effects relating to traffic, 

noise, air quality, or water quality. 
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Traffic: 
Per comments from the Public works Department, the proposed project will not result 
in additional trip generation per ITE standards. 
 
Noise: 
The proposed redevelopment of the existing service station and addition of an 
automated car wash bay will not generate a substantial increase in noise levels as 
compared to the existing service station operation. The car wash bays have been 
designed and hours have been limited to 7:00 a.m. to 10:00 p.m. to comply with the 
noise ordinance. 
 
Air Quality: 
The addition of the car wash bay and larger convenience store will not result in an 
overall increase in the average daily trips (ADT) to the site. The applicant expects 
construction to take place in two phases. The first phase will take approximately 3 
months and the second phase will take a maximum 3 months. The project will be 
conditioned to comply with the regional AQMP established by the SCAQMD. This will 
ensure that any construction impacts are minimized. 
 
Water Quality: 
The applicant has completed a Water Quality Management Plan (WQMP) and will be 
required to comply with all requirements of the Zoning Code and Municipal Code 
related to water quality. 
 

(e) The site can be adequately served by all required utilities and public services.  

 
Sewer collection and wastewater treatment services are provided by the City of 
Newport Beach and the Orange County Sanitation District. All utilities (i.e. electricity, 
natural gas, and telephone) are currently available and serve the existing site. Fire and 
police protection facilities and services are located off of Jamboree Road on Santa 
Barbara Drive. 
 

SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 20.48.030 (Alcohol Sales) of the Newport Beach Municipal Code, 
the following findings and facts in support of the findings for a use permit are set forth: 
 
Finding 
 
A. The use is consistent with the purpose and intent of Section 20.48.030 (Alcohol Sales of 

the Zoning Code. 
 

Facts in Support of Finding 
 
A.-1. The project has been reviewed and conditions of approval are included to ensure that the 

purpose and intent of Section 20.48.030 (Alcohol Sales) of the Zoning Code is 
maintained and that a healthy environment for residents and businesses is preserved. 
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The service of beer and wine is intended for the convenience of customers using the 
service station. Operational conditions of approval recommended by the Police 
Department relative to the sale of alcoholic beverages will ensure compatibility with the 
surrounding uses and minimize alcohol related impacts. 

 
In accordance with Section 20.52.020.F of the Newport Beach Municipal Code, the following 
findings and facts in support of the findings for a use permit are set forth: 
 
Finding 
 
B. The use is consistent with the General Plan and any applicable specific plan; 
 
Facts in Support of Finding 
 
B.-1. The subject property has a land use designation of General Commercial (CG) within 

the General Plan. The CG designation is intended to provide for a wide variety of 
commercial activities oriented primarily to serve citywide or regional needs. 
Fuel/service stations, convenience stores, and car washing facilities are permitted 
uses within this land use designation. The service station, proposed remodel, and 
addition of car wash bays are consistent with this designation.  

 
B.-2. The service station development is located adjacent to Irvine Avenue and Bristol 

Street, which consist of six lanes each. Bristol Street provides a major transportation 
route connecting with the 73 Freeway. The proposed service station development will 
provide services for visitors to the City as well as residents and employees of 
businesses located within the area and throughout the City. 

 
B.-3. The subject property is not part of a specific plan area. 
 
Finding 
 
C. The use is allowed within the applicable zoning district and complies with all other 

applicable provisions of this Zoning Code and the Municipal Code; 
 
Facts in Support of Finding 
 
C.-1. The site is located in the Commercial General (CG) Zoning District. The CG zoning 

district is intended to provide for areas appropriate for a wide variety of commercial 
activities oriented primarily to serve City-wide or regional needs. The proposed service 
station development is located at the intersection of two major roads and will provide 
services for visitors to the City as well as residents and employees of businesses 
located within the area and throughout the City.  
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Finding 
 
D. The design, location, size, and operating characteristics of the use are compatible with 

the allowed uses in the vicinity; 
 
Facts in Support of Finding 
 
D.-1. The subject site is located at the southeast corner of the intersection of Bristol Street 

and Irvine Avenue. The site is surrounded by commercial properties. The site provides 
a convenient location for visitors to the area, residents and employees of the 
neighboring areas to purchase fuel and convenience items. Conditions of approval are 
included to minimize, to the greatest extent possible, any impacts to the surrounding 
residential and commercial uses. 

 
D.-2. The size of the site (0.92 acres) complies with the standards of the Zoning Code 

related to minimum land area for service stations and car washing facilities and 
vehicular access to the site is provided via four existing driveways, two adjacent to 
Irvine Avenue and two adjacent to Bristol Street. The project is located and designed 
to provide adequate circulation and parking on-site for the service station, convenience 
market area, and the car wash bays.  

 
D.-3. The hours of operation of the service station and convenience market, currently 24-

hours, seven-days-a-week, will remain the same. The original use permit did not limit 
the hours of operation for the service station. It has been operating 24-hours, seven-
days-a-week for an indeterminate time and has not proven detrimental to the 
neighborhood or City. The project includes conditions of approval to ensure that 
potential conflicts are minimized to the greatest extent possible. 

 
D.-4. The automated car wash bays will be located at the rear of the site where the existing 

car wash has been located since 1987 to provide adequate circulation and parking. 
The existing car wash does not have any history of negative impacts to the site or the 
surrounding area. The use permit includes conditions of approval requiring that the car 
wash hours of operation are limited to 7:00 a.m. until 10:00 p.m. to comply with the 
City’s exterior noise standards. 

 
Finding 
 
E. The site is physically suitable in terms of design, location, shape, size, operating 

characteristics, and the provision of public and emergency vehicle (e.g., fire and medical) 
access and public services and utilities; and 

 
Facts in Support of Finding 
 
E.-1. The project is located at the intersection of two major roads. The area of the site (0.92 

acres) meets the minimum size requirements for service stations required by the 
Zoning Code, and is large enough to provide adequate access, circulation and on-site 
parking to permit the new convenience store and two car wash bays. 
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E.-2. The subject site is developed with the existing service station operation and there is 

adequate public and emergency vehicle access, public services, and utilities, which 
are existing on the site to accommodate the proposed project development. 

 
E.-3. The improvements to the project site will comply with all Building, Public Works, and 

Fire Codes. All ordinances of the City and all conditions of approval will be complied 
with. 

 
Finding 
 
F. Operation of the use at the location proposed would not be detrimental to the harmonious 

and orderly growth of the City, or endanger, jeopardize, or otherwise constitute a hazard 
to the public convenience, health, interest, safety, or general welfare of persons residing 
or working in the neighborhood of the proposed use. 

 
Facts in Support of Finding 
 
F.-1. The existing service station has been in operation since 1982 pursuant to Use Permit No. 

3010 (which was for reconstruction of the older service station), has not proven 
detrimental to the area, and has demonstrated that it is compatible with the neighboring 
commercial uses. Furthermore, Use Permit No. 3010 A. was approved in 1987 for the 
addition of an automated car wash which also has not proven detrimental to the area 
and has demonstrated compatibility with the neighborhood. 

 
F.-2. Conditions of approval are included in the draft resolution, which will ensure that potential 

conflicts with the surrounding commercial land uses are minimized to the greatest extent 
possible. 

 
F.-3. The automated car wash bays will be located at the rear of the site to maintain 

adequate circulation and parking on the site. The conditional use permit includes 
conditions of approval requiring that the hours of operation be limited to 7:00 a.m. until 
10:00 p.m. to comply with the City’s exterior noise standards. 

 
F.-4. The operational conditions of approval recommended by the Police Department 

relative to the sale of alcoholic beverages will ensure compatibility with the 
surrounding uses and minimize any impacts to the surrounding area, which are related 
to the sale of alcohol from the convenience store. 
 
Facts in Support of Finding 
 

G.-1. The overall site plan and architectural design of the existing service station and 
proposed car wash operation are consistent with the City of Newport Beach Design 
Guidelines: Automobile Service Stations and Washing.  
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SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Planning Commission of the City of Newport Beach hereby approves Conditional 

Use Permit Application No. UP2012-012, subject to the conditions set forth in draft 
resolution, which is attached hereto and incorporated by reference. 

 
2. This action shall become final and effective fourteen days after the adoption of this 

Resolution unless within such time an appeal is filed with the City Clerk in accordance 
with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal 
Code. 

 
PASSED, APPROVED AND ADOPTED THIS 23rd DAY OF AUGUST, 2012. 
 
AYES:   

 

NOES:  
 
ABSTAIN: 
 
ABSENT:  

  
 

 
BY:_________________________ 
 Michael Toerge, Chairman 
 
 
BY:_________________________ 
 Fred Ameri, Secretary 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
PLANNING 
 

1. This resolution supersedes Planning Commission Use Permit Nos. UP3010 and 
UP3010 A, which upon vesting of the rights authorized by this application, shall 
become null and void six months following the issuance of building permits for the 
proposed project. 
 

2. The project is subject to all applicable City ordinances, policies, and standards, unless 
specifically waived or modified by the conditions of approval.  

 
3. The development shall be in substantial conformance with the approved site plan, floor 

plan(s), and building elevation(s) stamped and dated with the date of this approval. 
(Except as modified by applicable conditions of approval). 

 
4. Hours of operations for the car wash shall be limited to 7:00 a.m. until 10:00 p.m. daily. 

The hours of operation of the service station and convenience market (24 hours-a-day, 7 
days-a-week) are permitted to continue.  
 

5. The existing fuel tank vents (EVR) shall be screened and painted to blend in with the 
landscaping and existing property line wall. 
 

6. This Use Permit may be modified or revoked by the City Council or the Planning 
Commission should they determine that the proposed uses or conditions under which it is 
being operated or maintained is detrimental to the public health, welfare or materially 
injurious to property or improvements in the vicinity or if the property is operated or 
maintained so as to constitute a public nuisance. 

 
7. The applicant is required to obtain all applicable permits from the City Building and Fire 

Departments. The construction plans must comply with the most recent, City-adopted 
version of the California Building Code. The construction plans must meet all applicable 
State Disabilities Access requirements. Approval from the Orange County Health 
Department is required prior to the issuance of a building permit. 
 

8. Any change in operational characteristics, hours of operation, expansion in area, or other 
modification to the approved plans, shall require an amendment to this Use Permit or the 
processing of a new Use Permit. 

 
9. The applicant shall comply with all federal, state, and local laws. Material violation of any 

of those laws in connection with the use may be cause for revocation of this Use Permit. 
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10. This approval was based on the particulars of the individual case and does not in and of 
itself or in combination with other approvals in the vicinity or Citywide constitute a 
precedent for future approvals or decisions. 

 
11. Use Permit No. 2012-012 shall expire unless exercised within 24 months from the date of 

approval as specified in Section 20.54.60 of the Newport Beach Municipal Code, unless 
an extension is otherwise granted. 

 
12. Should this business be sold or otherwise come under different ownership, any future 

owners or assignees shall be notified in writing of the conditions of this approval by the 
current owner or leasing company. 

 
NOISE 
 

13. As recommended in the noise study, the renovated car wash and additional bay shall be 
improved with the Noise Silencer Package. 

 
LIGHTING 
 

14. Exterior light sources shall be shielded from view and directed away from adjacent 
properties in compliance with Section 20.30.070 (Outdoor Lighting). Luminaries shall be 
of a low-level, indirect diffused type and shall not exceed a height of 20 feet above 
existing grade. 

 
15. Prior to issuance of the certificate of occupancy or final of building permits, the applicant 

shall schedule an evening inspection by the Code Enforcement Division to confirm 
control of light and glare specified per condition of approval LIGHTING, No.2. An 
additional photometric study may be required by the Code Enforcement Department. 

 
SIGNAGE 
 

16. New signs or changes to existing signs shall comply with sign regulations required in 
Zoning Code Section 20.42.080.K.3 (Service Station Signs), as well as City Standard 
110-L to ensure adequate site distance. 

 
LANDSCAPING 
 

17. The plant palette of the new landscaping shall be complimentary to the palette provided 
by the Bristol Street South Landscape Revitalization Project approved by City Council on 
January 10, 2012. The final landscaping plan shall be subject to review and approval by 
the Planning Division prior to issuance of a building permit. 
 

18. The project shall comply with Chapter 14.17 (Water Efficient Landscaping) of the 
Municipal Code, if applicable. The Planning and Building Divisions shall approve the final 
landscape planting and sprinkler irrigation plans and specifications before issuance of a 
building permit. 
 



Planning Commission Resolution No. 
Page 10 of 15 

 

Tmplt: 04/14/10 

19. All landscape materials, landscaped areas, and irrigation systems shall be installed and 
maintained in accordance with the approved landscape plan. All landscaped areas shall 
be maintained in a healthy and growing condition and shall receive regular pruning, 
fertilizing, mowing and trimming. All landscaped areas shall be kept free of weeds and 
debris. All irrigation systems shall be kept operable, including adjustments, replacements, 
repairs, and cleaning as part of regular maintenance. 

 
20. Prior to the final of building permits, the applicant shall schedule an inspection by the 

Planning Division to confirm that all landscaping was installed in accordance with the 
approved plan. 

 
21. Reclaimed water shall be used whenever available, assuming it is economically feasible. 

 
22. New landscaping shall incorporate drought-tolerant plant materials and drip irrigation 

systems where possible. 
 

23. Watering shall be done during the early morning or evening hours (between 4:00 p.m. 
and 9:00 a.m.) to minimize evaporation the following morning. 

 
ALCOHOL SALES 
 

24. A Special Events Permit is required for any event or promotional activity outside the 
normal operational characteristics of the approved use, as conditioned, or that would 
attract large crowds, involve the sale of alcoholic beverages, include any form of on-site 
media broadcast, or any other activities as specified in the Newport Beach Municipal 
Code to require such permits. 

 
25. All exits shall remain free of obstructions and available for ingress and egress at all 

times. 
 

26. All owners, managers, and employees selling alcoholic beverages shall undergo and 
successfully complete a certified training program in responsible methods and skills for 
selling alcoholic beverages. The certified program must meet the standards of the 
California Coordinating Council on Responsible Beverage Service or other 
certifying/licensing body, which the State may designate. The establishment shall comply 
with the requirements of this section within 180 days of the issuance of the certificate of 
occupancy. Records of each owner’s, manager’s and employee’s successful completion 
of the required certified training program shall be maintained on the premises and shall 
be presented upon request by a representative of the City of Newport Beach. 

 
27. No alcoholic beverages shall be sold between the hours of 2:00 a.m. to 6:00 a.m. 

 
28. There shall be no exterior advertising or signs of any kind or type, including advertising 

directed to the exterior from within, promoting or indicating the availability of alcoholic 
beverages. Interior displays of alcoholic beverages or signs that are clearly visible to the 
exterior shall constitute a violation of this condition. 
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29. The displays, shelving, etc. shall be positioned in such a way that the clerk can be seen 
from outside of the building. 
 

30. The applicant shall post and maintain a professional quality sign facing the premise’s 
parking lot(s) that reads as follows: 

NO LOITERING, NO LITTERING 
NO DRINKING OF ALCHOLIC BEVERAGES 
VIOLATORS ARE SUBJECT TO ARREST 

 
The sign shall be at least two feet square with two inch block lettering. The sign shall 
be printed in English and Spanish. 
 

31. No alcoholic beverages shall be consumed on any property adjacent to the licensed 
premises under the control of the license. 
 

32. Beer, malt beverages, and wine coolers in containers of 16 oz. or less shall not be sold 
by single container, but must be sold in manufacturer pre-packaged multi-unit 
quantities. 
 

33. Wine shall not be sold in bottles or containers smaller than 750 ml. 
 

34. No person under the age of 21 shall sell or deliver alcoholic beverages. 
 
VEHICLE USES 
 

35. Fuel delivery trucks shall not obstruct the public right of way during delivery or any other 
time. Fuel delivery trucks shall not access the site during peak traffic periods (8:00 a.m. 
to 10:00 a.m. and 4:00 p.m. to 6:00 p.m.). 
 

BUILDING 
 

36. Building permits and plan review are required for each structure. 
 

37. All work shall comply with the current California Building Code (CBC) and related codes 
at the time of plan submittal. 
 

38. The renovated car wash may be subject to CalGreen compliance for existing 
nonresidential buildings as required by CalGree Section 5.701. 
 

39. Full access compliance is required throughout the project buildings, site work and pump 
islands. See CBC 1101B and 1101C for specific requirements. 

 
FIRE 
 

40. Any aboveground or underground vent piping removal must be disposed of in 
accordance with federal and state regulations. California Fire Code Section 3404.2.14.2 
 



Planning Commission Resolution No. 
Page 12 of 15 

 

Tmplt: 04/14/10 

41. An underground tank inventory control and leak detection system must be provided for 
the existing underground tanks upon construction of the new dispensers and structure. 
C.F.C. Chapter 34. 
 

42. New dispensing devices must be protected as per C.F.C. Sec. 2203.1.1. 
 

43. An emergency disconnect switch for exterior fuel dispensers must be provided as per 
C.F.C. Sec. 2203.2. 
 

44. Dispensing operations must comply with C.F.C. Sec. 2204 and 2205. 
 

45. A fire extinguisher with a minimum rating of 2A 20BC shall be provided and located such 
that an extinguisher is not more than 75-feet from pumps, dispensers, and car wash. In 
addition, a 2A 10BC fire extinguisher will be required in the convenience store with a 
travel distance no to exceed 75-feet to an extinguisher. C.F.C. Sec.2205.5. 
 

46. A knox box which contains building keys will be required with the new construction of the 
convenience store. 

 
PUBLIC WORKS/UTIILITIES 

 
47. Prior to issuance of the certificate of occupancy or final of building permits, reconstruct 

the existing and/or otherwise damaged concrete sidewalk panels along the Bristol Street 
and Irvine Avenue frontages. 
 

48. Prior to issuance of the certificate of occupancy or final of building permits, reconstruct 
the existing broken and/or otherwise damaged concrete curb and gutter along the Bristol 
Street Irvine Avenue frontages. 
 

49. Prior to issuance of the certificate of occupancy or final of building permits, a minimum 
12-inch wide by 12-inch deep full depth AC patchback is required against the new edge 
of gutter along the length of all curb and gutter and curb access ramp reconstruction 
work. Tack coat all joint surfaces prior to patchback placement. 
 

50. Upon reconstruction of broken and/or otherwise damaged sidewalk, curb and gutter, 
along Bristol Street and Irvine Avenue, the existing curb access ramps shall be upgraded 
to current ADA standards prior to issuance of the certificate of occupancy or final of 
building permits. 
 

51. All existing overhead utilities shall be undergrounded. 
 

52. Prior to issuance of the certificate of occupancy or final of building permits, all existing 
private, non-standard improvements within the public right-of-way and/or extensions of 
private, non-standard improvements into the public right-of-way fronting the development 
site shall be removed. 
 

53. An encroachment permit is required for all work activities within the public right-of-way. 
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54. The construction plans shall depict the parking layout consistent with City standard STD-

805-L-A and STD-805-L-B. One-way drive aisles shall be a minimum of 14 feet wide. 
Two-way drive aisles shall be a minimum of 26 feet wide. 
 

55. Prior to issuance of permits, final parking and circulation design shall be subject to further 
review by the City Traffic Engineer. 
 

56. Site access shall be designed to comply with the City’s sight distance standard STD-110-
L. 
 

CONTRUCTION 
 

57. Prior to commencement of demolition and grading of the project, the applicant shall 
submit a construction management and delivery plan to be reviewed and approved by 
the Public Works Department, if required. The plan shall include discussion of project 
phasing; parking arrangements for both sites during construction; anticipated haul routes; 
and construction mitigation. Upon approval of the plan, the applicant shall be responsible 
for implementing and complying with the stipulations set forth in the approved plan. 

 
58. Traffic control and truck route plans shall be reviewed and approved by the Public Works 

Department before their implementation, if required. Large construction vehicles shall not 
be permitted to travel narrow streets as determined by the Public Works Department. 
Disruption caused by construction work along roadways and by movement of 
construction vehicles shall be minimized by proper use of traffic control equipment and 
flagman. 
 

59. A haul route permit shall be required for any large construction related vehicle (i.e. dirt 
hauling vehicle). 

 
60. The applicant shall employ the following best available control measures (“BACMs”) to 

reduce construction-related air quality impacts: 
 

a. Dust Control 
• Water all active construction areas at least twice daily. 
• Cover all haul trucks or maintain at least two feet of freeboard. 
• Pave or apply water four times daily to all unpaved parking or staging 
 areas. 
• Sweep or wash any site access points within two hours of any visible dirt 

deposits on any public roadway. 
• Cover or water twice daily any on-site stockpiles of debris, dirt or other 

dusty  material. 
• Suspend all operations on any unpaved surface if winds exceed 25 mph. 

b. Emissions 
• Require 90-day low-NOx tune-ups for off road equipment. 
• Limit allowable idling to 30 minutes for trucks and heavy equipment. 
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61. Prior to the issuance of grading permits, a Storm Water Pollution Prevention Plan 
(SWPPP) and Notice of Intent (NOI) to comply with the General Permit for Construction 
Activities shall be prepared, submitted to the State Water Quality Control Board for 
approval and made part of the construction program.  The project applicant will provide 
the City with a copy of the NOI and their application check as proof of filing with the State 
Water Quality Control Board.  This plan will detail measures and practices that will be in 
effect during construction to minimize the project’s impact on water quality. 

 
62. Prior to issuance of final grading permits, the applicant shall prepare a final Project Water 

Quality Management Plan (WQMP) for the proposed project, subject to the approval of 
the Building Department and Code and Water Quality Enforcement Division.  The WQMP 
shall provide appropriate Best Management Practices (BMPs) to ensure that no 
violations of water quality standards or waste discharge requirements occur. 

 
63. A list of “good house-keeping” practices will be incorporated into the long-term post-

construction operation of the site to minimize the likelihood that pollutants will be used, 
stored or spilled on the site that could impair water quality.  These may include frequent 
parking area vacuum truck sweeping, removal of wastes or spills, limited use of harmful 
fertilizers or pesticides, and the diversion of storm water away from potential sources of 
pollution (e.g., trash receptacles and parking structures).  The Stage 2 WQMP shall list 
and describe all structural and non-structural BMPs. In addition, the WQMP must also 
identify the entity responsible for the long-term inspection, maintenance, and funding for 
all structural (and if applicable Treatment Control) BMPs. 

 

ENVIRONMENTAL 
 

64. Prior to the issuance of grading or building permits, the applicant shall submit written 
documentation from the Orange County Department of Environmental Health, the 
Certified Unified Program Agency (CUPA) for Orange County, verifying that the project 
site is in compliance with all applicable Underground Storage Tank (UST) requirements, 
that the project site has passed any applicable UST site pollution testing and that the 
repair, maintenance and removal of any existing USTs is being performed in accordance 
with Orange County Department of Environmental Health (CUPA) regulations and 
policies. 
 

65. Additional samples shall be collected beneath removed features (hydraulic lifts within 
service bays and clarifier) and analyzed for SVOCs (by EPA method 8270) VOCs (by 
method 8260B), and TPH (CC1D by EPA method 8015). Results shall be submitted 
within 45 days of sampling activity. Impacted results could require additional assessment 
or removal. 
 

66. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, employees, 
and agents from and against any and all claims, demands, obligations, damages, 
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and 
expenses (including without limitation, attorney’s fees, disbursements and court costs) of 
every kind and nature whatsoever which may arise from or in any manner relate (directly 
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or indirectly) to City’s approval of the (Bristol Chevron Service Station) project including, 
but not limited to, (Use Permit No. 2012-012) and the determination that the project is 
exempt under the requirements of the California Environmental Quality Act. This 
indemnification shall include, but not be limited to, damages awarded against the City, if 
any, costs of suit, attorneys' fees, and other expenses incurred in connection with such 
claim, action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding.  The applicant shall indemnify 
the City for all of City's costs, attorneys' fees, and damages which City incurs in enforcing 
the indemnification provisions set forth in this condition. The applicant shall pay to the 
City upon demand any amount owed to the City pursuant to the indemnification 
requirements prescribed in this condition. 



 

Attachment No. PC 2 
Draft Resolution for Denial 



RESOLUTION NO.  2012- 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF NEWPORT BEACH DENYING CONDITIONAL USE 
PERMIT NO. 2012-012 FOR A NEW CONVENIENCE MARKET, 
AN ADDITIONAL CAR WASH BAY NEXT TO AN EXISTING 
RENOVATED CAR WASH BAY, A NEW CANOPY AND 
DISPENSERS, A TRASH ENCLOSURE WITH RECYCLING BINS, 
THE INTRODUCTION OF OFF-SITE BEER AND WINE SALES 
(TYPE 20), AND DEMOLITION OF SERVICE BAYS AT AN 
EXISTING SERVICE STATION LOCATED AT 2121 BRISTOL 
STREET (PA2012-073) 
 

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Chevron Products Co., with respect to property located at 

2121 Bristol Street, and legally described as shown on a map filed in Book 179, Page 48 
of Parcel Maps in the office of the Orange County Recorder requesting approval of a 
conditional use permit. 

 
2. The applicant proposes a conditional use permit to construct the following: a 2,945-

square-foot convenience store, an additional car wash bay next to an existing renovated 
car wash bay, a new canopy with five new dispensers, and a trash enclosure with 
recycling bins. Demolition would include three service bays, a snack shop, an existing 
canopy and six dispensers. The existing underground storage tanks and the Healy clean 
air system will remain. Also included in the request is a Type 20 (Off Sale Beer & Wine) 
ABC license. 
 

3. The subject property is located within the Commercial General (CG) Zoning District and 
the General Plan Land Use Element category is General Commercial (CG). 

 
4. The subject property is not located within the coastal zone. 

 
5. A public hearing was held on August 23, 2012 in the City Hall Council Chambers, 3300 

Newport Boulevard, Newport Beach, California. A notice of time, place and purpose of 
the meeting was given in accordance with the Newport Beach Municipal Code. 
Evidence, both written and oral, was presented to, and considered by, the Planning 
Commission at this meeting. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
Pursuant to Section 15270 of the California Environmental Quality Act (CEQA) Guidelines, 
projects which a public agency rejects or disapproves are not subject to CEQA review. 
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SECTION 3. REQUIRED FINDINGS. 
 
Pursuant to Section 20.48.210.A (Service Stations, Allowable uses and activities), the 
proposed convenience market and automated car wash uses are permitted as accessory 
uses for a service station. Section 20.48.210.T.1 (Permit and Review Procedures, Conditional 
Use Permit Required) of the Zoning Code requires approval of a conditional use permit 
(CUP) for an existing service station whenever a request is made for the introduction of any 
of the accessory uses allowed for service stations, the introduction of alcoholic beverage 
sales, or any similar change in the operational characteristics of the service station. Pursuant 
to Zoning Code Section 20.52.020 (Conditional Use Permits and Minor Use Permits), an 
application for a CUP is subject to review by the Planning Commission, which may approve 
or conditionally approve the project if facts are found to make the findings required for 
approval. In this case, the Planning Commission was unable to make the required findings.  
 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
 
1. The Planning Commission of the City of Newport Beach hereby denies Use Permit No. 

UP2012-012. 
 

2. This action shall become final and effective fourteen days after the adoption of this 
Resolution unless within such time an appeal is filed with the City Clerk in accordance 
with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal 
Code. 

 
PASSED, APPROVED AND ADOPTED THIS 23rd DAY OF AUGUST, 2012. 
 
AYES:   
 
NOES:  
 
ABSTAIN:  
 
ABSENT:  

  
 

 
BY:_________________________ 
 Michael Toerge, Chairman 
 
 
BY:_________________________ 
 Fred Ameri, Secretary 
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Attachment No. PC 4 
Table 1: Service Station Design and 
Development Standards 
Table 2: Landscaping Standards 



TABLE 1: SERVICE STATION DESIGN AND DEVELOPMENT STANDARDS  

 
 REQUIREMENT PROPOSED PROJECT 

Location All service station sites shall front on streets 
designated as major, primary or secondary on 
the City Master Plan of Streets and Highways 
unless the sites are part of or in conjunction with 
developments such as shopping centers in 
residential areas. 

Complies. 

The location of the existing service station will 
remain the same. Irvine Avenue and Bristol 
Street are classified as “major” streets per the 
City Master Plan of Streets and Highways 
(Circulation Element). 

Minimum 
Land Area 

The minimum land area for service stations shall 
be 1,500 square feet of land area for each 
fueling space, 1,000 square feet for each service 
bay or washing bay, and 3.33 square feet for 
each square foot of gross floor area used for 
retail and/or food and beverage sales. 

Complies.  
10 fueling space  
x 1,500 sq ft = 

 
15,000 sq ft 

2 washing bays  
x 1,000 sq ft = 
 

 
  2,000 sq ft 

convenience  market gross 
floor area – 2,945 sq ft   
x 3.33 sq ft = (9,806.85 sq 
ft)   = 

 
 
 
  9,807 sq ft 

Total Minimum Land Area 
 Required =                                               

 
26,807 sq ft 

Existing Land Area of Site                     39,956 sq ft 
 

Required 
Setbacks  

Structure Interior Abutting 
a Public 
Right-
of-Way  

Abutting 
an Alley 

Service 
islands 

20 ft 20 ft 20 ft 

Canopies 5 ft 5 ft 5 ft 

Air and 
water 
dispensers 

10 ft 10 ft 10 ft 

Automobile 
washing, 
maintenance 
and repair 

18 ft 30 ft 30 ft 

Retail and 
office 

0 ft 15 ft 10 ft 

 

Complies.  

The location of the new service station canopy, 
service islands, car wash, retail and office 
(convenience store), and air and water 
dispensers comply with the required setbacks.  

Parking Pursuant to Section 20.40.030 (Requirements for 
Off-Street Parking): number of parking spaces 
required is based on the land uses located on 
the site.  
-Service stations with convenience markets 
require one space per 200 square feet of gross 
floor area. 
-Automobile washing requires a queue for 5 cars 
per washing station.  

Complies. 

Convenience market  
gross floor area = 2,945 
parking spaces required = 15 (2,945 sq ft/200) 
 
Automated car wash = (2) washing station 
Queue – 10 (5 cars per washing station) 
 
Total spaces required = 25 (15 + 5 queue for 
each car wash bay) 
 
20 spaces on site (including 5 space queuing 
area for each car wash bay) 
 

Utilities All utilities shall be installed underground within 
the exterior property lines of the site. 

Complies.  

The existing utilities shall remain in place. There 
are no new utilities proposed to be installed as 
part of the project. 



 REQUIREMENT PROPOSED PROJECT 

Access Driveways shall be so designed and located as 
to ensure a safe and efficient movement of traffic 
on and off the site to and from the lane of traffic 
nearest the curb. All driveways shall be located 
and constructed according to the City of Newport 
Beach Driveway Approach Policy.  
-Driveways for service stations which are 
developed as part of or in conjunction with 
adjacent uses shall be located as part of the total 
circulation element of such adjacent uses.  
-On-site driveways all should be a minimum of 
25 feet for two-way traffic or 18 feet for one way 
circulation.  
-On-site queuing lanes shall be provided. 
Queuing lanes shall not interfere with access to 
required parking spaces. 
 

Complies.  

The location of the two existing driveways along 
Bristol Street will remain unchanged and comply 
with City standards. The two driveways along 
Irvine Avenue will remain unchanged and 
comply with City Standards. On-site circulation 
for the existing service station and the proposed 
queuing lanes have been reviewed and 
approved by the Public Works Department. 

Drainage and 
Pollution 
Control 

All drainage to the street shall be by under-
ground structures to avoid drainage across City 
walks or drive aprons. In addition, service 
stations shall incorporate pollution control best 
management practices (BMPs) designed to 
prevent or minimize runoff of oil and grease, 
solvents, car battery acid, coolant, gasoline, and 
other pollutants into the storm water system. The 
Public Works director shall approve drainage 
and pollution control methods, if appropriate. 

Complies.  

A preliminary WQMP has been reviewed and 
approved and a condition of approval has been 
included which will require the submittal and 
approval of a final WQMP (Water Quality 
Management Plan) by the Building and Public 
Works departments prior to building permit 
issuance. 

Site and 
Architectural 
Design 

The site plan and architecture of the service 
station shall provide an attractive appearance 
that is compatible with and complimentary to the 
community and surrounding land uses and 
development and that is consistent with the City 
of Newport Beach Design Guidelines: 
Automobile Service Stations and Washing (See 
discussion below).. 

Complies.  

The proposed project has been designed to be 
compatible with the surrounding land uses and 
architecturally compatible with surrounding 
development. The project involves a new 
building and canopy with aesthetic 
improvements to the existing building and 
updated landscaping plantings to add to the 
overall appearance of the site. Additional 
discussion of City of Newport Beach Design 
Guidelines: Automobile Service Stations and 
Washing below).  

Landscaping See Landscaping Development Standards 
Table 2 and discussion below for specific 

landscaping requirements. 

Complies. 

Perimeter 
Walls 

Service station sites shall be separated from 
abutting residentially-zoned property or property 
used for residential purposes by 6 foot high 
masonry or concrete wall utilizing materials 
similar in color, module and texture to those 
utilized in the building.  Such walls shall be 
reduced to 3 feet in height within adjacent street 
setback areas.  Such walls need not be installed 
when building walls or other acceptable walls 
already exist on such property lines 

Not Applicable.  

The subject property does not abut residentially 
zoned property. 

Refuse 
Storage Areas 

Refuse storage areas shall be enclosed by walls 
and integrated with the design of the service 
station in compliance with Section 20.30.120 
(Solid Waste Recycling and Storage).  
 

Complies.  

A detailed plan for a new trash enclosure, which 
complies with the City’s requirements, has been 
provided as part of the proposed project. 



 REQUIREMENT PROPOSED PROJECT 

Lighting Exterior light sources shall be shielded from view 
and directed away from adjacent properties in 
compliance with Section 20.30.070 (Outdoor 
Lighting). Luminaries shall be of a low level, 
indirect diffused type and shall not exceed a 
height of 20 feet above existing grade. 

Complies.  

Existing and proposed on-site lighting complies 
with these requirements. A photometric study of 
the site (sheet LO111298-1) is provided and a 
night-time lighting inspection of the site will be 
performed by the Code Enforcement 
Department after installation of lighting for the 
renovated site is completed.  

Rest Rooms  One men's rest room and one women's rest 
room shall be provided during business hours for 
use by service station customers. Rest rooms 
with exterior entrances shall be located so the 
entrances are in clear view of the station’s 
service area, cashier station, or office. 

Complies.  

The new convenience store interior will provide 
ADA compliant restrooms for both male and 
female customers. 

Fuel Tank 
Vents 

Fuel tank vents shall be located at the rear of the 
property or other inconspicuous location and 
shall be screened from public view. 

Complies.  

The existing fuel tank vents (EVR) are located at 
the rear of the property. A condition of approval 
is included which requires that the vents 
continue to be screened and painted to blend in 
with the new landscaping and existing property 
line wall.  

 



TABLE 2: LANDSCAPING STANDARDS  

 
REQUIREMENT PROPOSED PROJECT 

Area Required: 

- A minimum of 15 percent of the site shall be 
landscaped with plant materials designed to provide 
beautification and screening.  

Complies.  

Site = 39,956 sq ft x 15% = 5,993.4 sq ft  
Landscaping provided on-site = 6,138 sq ft 
(15.4%)  

- A minimum 5 foot-wide (inside dimension) 
planting areas between driveway approaches. 

Complies. 

The landscaped areas vary from 9’ 10” to 12” 0” 
wide.  

- A minimum of 150 square foot landscaped 
area provided at the intersection of two property lines 
at a street corner. Landscape materials shall not 
exceed a height of 36 inches. 

Complies.  

283.8 sq ft provided at corner of Irvine Avenue 
and Bristol Street.  

- A minimum 5 foot-wide (inside dimension) 
planting area along interior property lines, except 
where openings are needed to facilitate vehicular 
circulation to adjacent properties. 
 
 
 
 

Complies. 

The landscaped areas vary from 5’ to 18’ wide. 

Area Required: 
 

- A minimum of 30 percent of the required landscaping 
shall be provided within 20 feet of the street property 
lines. 

Complies. 

Landscaped area required = 5,993.4 sq ft  
(39,956 sq ft x 15%) 
 
Within 20’ of street property lines  
 
Required= 1,798.02 sq ft (5,993 sq ft x 30%) 
Provided = 1,801 sq ft (30%)  

Quantity of Materials: 

Landscaped areas adjacent to street property lines shall be 
planted with a minimum of 1 tree and 3 shrubs per every 25 
linear feet of street frontage. Landscaped areas adjacent to 
interior property lines shall be planted with a minimum of 1 tree 
and 3 shrubs per every 30 linear feet. These calculations 
establish the minimum number of required trees and shrubs and 
are not meant to imply linear or equal spacing. Required trees 
shall be 24-inch box size, or larger. Required shrubs shall have 
a minimum mature growth height of 18 inches and shall be a 
minimum of 5-gallon in size upon installation. 
 

Complies.  

Adjacent to street property lines: 
 Irvine Ave Street Frontage  – 243’  
Trees (243’/25’) = 9 – provided 9 
Shrubs (243’/25’ x 3) =29 – provided 31 
 
Bristol St Frontage - 206’ 
Trees (206’/25’) = 8 – provided 8  
Shrubs (206’/25’ x 3) = 24 – provided 26 
 
Adjacent to interior property lines: 
(449’/30 linear ft): 
Required: 
trees (449’/30’)= 14 - provided= 14 
shrubs (449’/30’ x 3) = 44 - provided= 82 
 

Quality of Materials: 

Plant materials shall be chosen for their screening qualities, 
beauty and durability.  Plantings shall include a mixture of trees, 
shrubs and groundcovers. All plant materials shall conform to or 
exceed the plant quality standards of the latest edition of 
American Standard for Nursery Stock published by the 
American Association of Nurserymen, or the equivalent. 

Complies. 

A condition of approval is included to require that 
the final design will be reviewed by the General 
Services Department prior to the issuance of 
building permits.  

Street Trees: 

City parkway areas shall be provided with groundcover and 
street trees as per City standards 

Complies. 

N/A - There are no requirements for parkway 
areas surrounding the site including street trees. 



Barriers: 

Planting areas adjacent to vehicular activity shall be protected 
by a continuous concrete curb or similar permanent barrier. 
 

Complies.  

Curb provided. Compliance with this requirement 
will be verified during plan check and field 
inspections. 
 

Sight Distances:  

Landscaping shall be located so as not to impede vehicular 
sight distance in compliance with Section 20.30.130 (Traffic 
Safety Visibility Area) and to the satisfaction of the Public Works 
Director 

Complies. 

Per plans submitted, new landscaping will not 
impede vehicular sight distance. This is also 
conditioned and will be verified at plan check. 

Irrigation: 

All planting areas shall be provided with a permanent 
underground automatic sprinkler irrigation system of a design 
suitable for the type and arrangement of the plant materials 
selected. 

Complies.  

Irrigation system plan and plantings provided 
(plan sheets 7 and 7.1).The final design will be 
reviewed by the General Services Department 
prior to the issuance of building permits. 

Required Plans: 

The Director shall approve landscape planting and sprinkler 
irrigation plans and specifications before issuance of a building 
permit, if appropriate. 
 

Complies. 

Standard included in the proposed conditions of 
approval 

REQUIREMENT PROPOSED PROJECT 

Maintenance of Landscaping: 

a. Landscape materials and landscaped areas shall be 
maintained in compliance with the approved landscape 
plan. 

b. Landscaped areas shall be maintained in a healthy 
and growing condition and shall receive regular 
pruning, fertilizing, mowing and trimming. 

c. Landscaped areas shall be kept free of weeds and 
debris. 

d. Irrigation systems shall be kept operable, including 
adjustments, replacements, repairs, and cleaning as 
part of regular maintenance. 

Complies. 

Conditions of approval are included to ensure 
compliance with these requirements. 

 

 



Attachment No. PC 5 
Design Guidelines: Automobile Service 
Stations and Washing 



 

ADOPTED BY RESOLUTION NUMBER 99-37 

MAY 24, 1999 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

City of Newport Beach 
Design Guidelines 

 
 



 

 

 
City of Newport Beach 

Design Guidelines 
 
 
Table of Contents 
 
I. Introduction and Purpose 
 
II. Design Guidelines 
 

A. General 
 

1. Site Relationships 
2. Landscape Design 
3. Off-Street Parking Design 

 
B. Residential 

 
C. Commercial 

 
D. Signs 

 
E. Additional Design Guidelines for Special Development Types 

 
1. Automobile Service Stations and Washing 

 
F. Additional Design Guidelines for Special Districts and Sites 



 

 
 I 

 
 
 
 
 
 
 
 
I. Introduction and Purpose 
 
The Design Guidelines are intended to provide design criteria for architects, engineers, builders, developers and landscape 
architects during the planning and conceptual development stages of their projects.  These guidelines also provide a basis for 
those individuals or bodies having discretionary authority to review and evaluate the design of these projects. 
 
These guidelines are not intended to restrict creativity, variety, innovation or imagination, but rather to assist the designer in 
achieving a quality design which will enhance the proposed development and the City, and be compatible with adjacent 
development and land uses. 
 
These guidelines are not regulatory, but rather advisory on the part of the City’s approval authority.  They shall be used to 
evaluate a project’s consistency with City policies, particularly those relating to visual quality, community character, and the 
protection of adjacent development and land uses.  Furthermore, should any conflict exist between these guidelines and 
codified development regulations, the development regulations shall prevail. 
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Additional Design Guidelines for Special Development Types 
 

 

 
Automobile Service Stations and Washing 

See Chapter 20.80 of the City of Newport Beach Zoning 
Code for land use and property development 
regulations.  In addition to the design guidelines 
contained herein, the service station design shall be 
consistent with any design criteria or guidelines adopted 
by the City Council for the commercial district within 
which the service station is located, if any. 
 
Site Design 
 

� The site design for projects located at 
street corners should provide some 
structural or strong design element to 
anchor the corner. This can be 
accomplished using a built element or with 
strong landscaping features. 

 

� In areas developed with a strong street 
presence, service stations should be 
oriented adjacent to the sidewalk, placing 
any service bay door and car wash 
openings on the rear of the structure 
facing away from public streets.  Bay door 
and car wash openings should also be 
oriented away from any adjacent noise 

Place driveways as far from intersections as possible

Building placeme  
monument sign,  
landscaping anc
corner

RECOMMENDED

NOT RECOMMENDED

One driveway appro
per frontage

Driveway appro  
close to interse

Multiple driveway approaches

Structure setback
away from streets
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sensitive uses. 
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Site Design (Continued) 
 
 

� Where possible, construct smaller, separate 
service islands/canopies, rather than a single 
large one. 

 

� Service bay doors and car wash openings 
should be oriented so as to reduce visibility 
from public streets.  The site design should also 
address potential visual and noise impacts to 
adjacent land uses. 

 
Architectural Design 

 

♦ Site specific architectural design is strongly encouraged.  
Rather than adapting a standard design to the site, the City 
strongly encourages floor plans and elevations that are unique 
to the community and are not a corporate or franchise design 
that is indistinguishable from those found elsewhere in the 
region. 

 

♦ Building architecture should be designed to provide an 
attractive appearance that is compatible with and 
complimentary to the surrounding area.  All architectural details 
should be related to an overall architectural theme. 
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� All buildings and structures on the site should have consistent materials and architectural and design elements 
to provide a cohesive project site.  Conflicting materials and architectural and design elements within the site or 
on a building are strongly discouraged. 

 

� Service stations should incorporate facade material to produce texture and to provide interest.  Such materials 
include, but are not limited to, split face block, brick, slumpstone, granite, marble, clapboard, textured block or 
stucco.  Reflective, glossy, and fluorescent surfaces are discouraged. 

 

� Structures, including service island canopies, should incorporate full roof treatments with a low to moderate pitch 
and/or a varied parapet height.  Variations in roof lines and heights should be provided where feasible.  Flat 
roofs should be avoided unless it is a characteristic of a specific architectural style. 

 

� Clay tile, concrete tile, wood shake, wood shingles, slate or a similar grade of roofing material should be used on 
all visible pitched roofs.  Metal roofs should be avoided unless it is a characteristic of a specific architectural 
style. 

 

� All service bays should be provided with roll-up (or similar) doors with all operating mechanisms located in the 
interior of the structure. 

 
Site and Architectural Design Details 
 

� All accessory buildings and structures should incorporate materials and architectural and design elements 
consistent with the principal building. 

 

� Exterior storage and trash should be sited to be least visible from public view.  Screening should consist of 
masonry walls with solid wood or metal doors.  Exterior storage and trash should provide a screening trellis 
cover when visible from above (including upper floors) from adjacent properties. 
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� Tall (10 feet or higher) tank 
vents should be completely 
screened or incorporated into 
the building architecture. 

 

� Any roof top mechanical 
equipment should be screened 
from view. 

 
Site and Architectural Design Details 
(Continued) 
 

� Any structures used for housing 
air and water dispensers and 
similar fixed equipment should 
incorporate the architectural 
detail and design elements of 
the principal structure. 

 
� Long expanses of wall surfaces 

should be architecturally treated 
to prevent monotony. 

 

� Extensive expanses of pavement should be avoided. The amount of unrelieved pavement area on the site 
should be limited through the use of landscaping, contrasting colors and banding or pathways of alternate paver 
material. 

 

� Canopies should not be internally illuminated. Light fixtures should be recessed into the canopy and no glare 
should be visible from the fixture.  
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� Exterior lighting should be designed to avoid glare and direct light away from adjacent properties. 
 

� Exterior lighting sources should be concealed so that it is not visible from adjacent properties. 
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Access and Circulation 
 

� The on-site circulation pattern should include adequate driving space to maneuver vehicles around cars parked 
at the pumps. 

 

� Fuel storage areas should be sited to insure that delivery trucks do not obstruct the public right-of-way during 
delivery. 

 

� Driveway approaches should be limited to one per street for corner locations, or two per street for mid-block 
locations. 

 

� Driveway approaches should be placed as far from intersections as possible. 
 

� Driveway approaches on the same street should be placed a minimum of 25 feet apart. 
 
Landscaping 
 

� All plant materials should be of sufficient size so that the landscaping has an attractive appearance at the time of 
installation and a mature appearance within three years of planting. 

 

� Landscaping should be used to enhance architectural and design elements, break up large paving areas, buffer 
adjacent land uses and to screen undesirable 
features from public view. 

 

� Where possible, landscape areas should 
provide a three tier system of grasses and 
groundcovers, shrubs, and trees.  The use of 
landscaped berms and/or low screening walls 
adjacent to sidewalks is encouraged. 
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Signs 
 

� All freestanding signs should 
incorporate materials and architectural 
and design elements consistent with the 
overall design of the project. 

 

� Monument signs are the preferred type 
of freestanding sign. 

 
 

� Backlit individually cut letter and 
internally illuminated channel letter wall 
signs are preferable to can wall signs. 

 

� Multiple uses on the same site are 
encouraged to share space on 
freestanding signs, rather than provide 
individual signs. 

 

� Fuel price signs should be incorporated 
into projects principal identification sign. 

 

� The size and number of temporary and 
minor signs should be limited.  

 

� Temporary and minor signs should be 
incorporated into the design of the 

 



 

 
 X 

principal building and the service islands. 



 

ADOPTED BY RESOLUTION NUMBER 99-37 

MAY 24, 1999 

Crime Prevention 
 

� The site plan and floor plan should incorporate crime preventive design features.  Such features may include, but 
are not limited to, openness to surveillance and control of the premises, the perimeter, and surrounding 
properties; reduction of opportunities for congregating and obstructing public ways and neighboring property; 
illumination of exterior areas; and limiting furnishings and features that encourage loitering and nuisance 
behavior. 
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Attachment No. PC 7 
Police Department: Alcohol Related 
Statistics and Report 
 
 
 

 













 
 
 
 
 
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 

Attachment No. PC 8 
Police Department Reporting Districts 
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CITY OF NEWPORT BEACH 

COMMUNITY DEVELOPMENT DEPARTMENT 
3300 NEWPORT BOULEVARD, BLDG. C 

NEWPORT BEACH, CA 92658-8915 
(949) 644- 3200 

 

Memorandum 

To:  Planning Commission  

From:  Melinda Whelan, Assistant Planner 

Date:  08/23/2012 

Re:  2121 Bristol Street Chevron Service Station PA2012-073 Use Permit No. 2012-012 
____________________________________________________________________________ 
 

 
           General Plan Policy CE 2.2.4 states the following: 
 

Driveway and Access Limitations 
Limit driveway and local street access on arterial streets to maintain a desired quality of traffic 
flow. Wherever possible, consolidate driveways and implement access controls during 
redevelopment of adjacent parcels. 
 
 
To ensure adequate implementation of the above policy, staff has added the following 
condition to further analyze the potential final design of the service station renovation: 
 
57. In conjunction with plan check review, the applicant shall work with the City Traffic Engineer to 

consolidate the existing driveways on Bristol Street and Irvine Avenue and, as a result, create 
additional landscaping area. The evaluation will consider on-site circulation, existing 
infrastructure, as well as other issues to determine the feasibility of consolidating the 
driveways into the final design. If the City’s Traffic Engineer determines that consolidation of 
the driveways is not feasible, the existing driveway configuration, as depicted in the proposed 
plans, may remain. 

 

 

rgarciamay
Text Box
Item 2a: Additional Materials Received
Planning Commission August 23, 2012
PA2012-073



 

CITY OF NEWPORT BEACH 
PLANNING COMMISSION STAFF REPORT 
August 23, 2012 Meeting  
Agenda Item   3   
 
SUBJECT: St. Matthew’s Preschool Capacity Increase - (PA2012-081) 

 
2300 Ford Road 
Conditional Use Permit No. UP2012-013 

  
APPLICANT: Domus Studio Architecture 
  
PLANNER: Fern Nueno, Assistant Planner 
 (949) 644-3227, fnueno@newportbeachca.gov 
 

 
PROJECT SUMMARY  
 
An amendment to Use Permit No. UP3633 to increase the maximum number of children 
allowed at the existing church preschool from 60 to 76 children.  The existing church 
facility contains a parish hall, administration offices, and preschool classrooms.  No 
square footage increase is proposed.  The additional students will be accommodated in 
the existing Sunday school classrooms located in the administration office building. 
 
RECOMMENDED ACTION 
 
1) Conduct a public hearing; and 
 
2) Adopt Resolution No.        approving Conditional Use Permit No. UP2012-013 

(Attachment No. PC 1). 
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VICINITY MAP 

 
GENERAL PLAN ZONING 

  
LOCATION GENERAL PLAN ZONING CURRENT USE 

ON-SITE Public Institutions (PI) Bonita Canyon Planned 
Community (PC-50) Religious Facility 

NORTH Public Institutions (PI) Bonita Canyon Planned 
Community (PC-50) Religious Facility 

SOUTH 
Neighborhood Commercial (CN) 

and Multiple Residential (RM) 

Harborview Hills 
Planned Community 

(PC-3) 

Shopping center and 
multiple-unit residential 

dwellings 

EAST Public Institutions (PI) Bonita Canyon Planned 
Community (PC-50) Preschool 

WEST Parks and Recreation (PR) Bonita Canyon Planned 
Community (PC-50) Park 

Subject Property 
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INTRODUCTION 
 
Project Setting 
 
The subject property is located at the southeast corner of Bonita Canyon Drive and 
Prairie Road. To the east is the Newport Coast Child Development Preschool, to the 
west is the Bonita Canyon Sports Park, and to the south is the Newport Hills Shopping 
Center. The subject property is approximately 82,845 square feet in area and is developed 
with a 12,327-square-foot church facility consisting of a parish hall/sanctuary, 
administration offices, and classrooms, and a surface parking lot with 88 parking spaces.  
The adjacent preschool parking lot contains 14 parking spaces and the two uses have a 
shared parking agreement. 
 
Project Description 
 
The applicant requests an amendment to Use Permit No. UP3633 to increase the 
capacity of the preschool at St. Matthew’s Church to allow an additional 16 children.  
The Use Permit currently allows a maximum of 60 children and this amendment would 
increase that number to 76 children.  No additional square footage is proposed.  The 
additional students will be accommodated in the existing Sunday school classrooms 
located in the administration office building.  The applicant’s project description is 
provided as Attachment No. PC 3. 
 
Background  
 
On September 10, 1998, the Planning Commission approved Use Permit No. UP3633 
to allow the establishment of a religious facility on a vacant site.  The approval allowed 
the church structure to exceed the 50 foot height limit with a steeple and included a 
parking management plan with a reduction in the number of required parking spaces. 
 
On March 23, 2000, the Planning Commission approved an amendment to Use Permit 
UP3633 allowing additional square footage, changes to the project plans, and an 
increase in the preschool capacity from 50 to 60 children. 
 
The approvals included two (2) phases of development.  Phase 1 included construction 
of classrooms, the parish hall, and administrative offices.  Phase 1 was completed in 
2001.  The Phase 2 approval included a sanctuary building with a chapel.  Phase 2 was 
granted a time extension in 2005; however, it was not constructed and the approval 
expired. 
 
DISCUSSION 
 
Analysis 
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General Plan and Zoning Code Consistency 
 
The subject property is designated as Private Institutions (PI) by the Land Use Element 
of the General Plan, which is intended to provide for privately owned facilities that serve 
the public, including places for religious assembly and private schools.   The subject 
property is located within the Bonita Canyon Planned Community (PC-50) Zoning 
District.  Within PC-50, the subject property is located within Residential Subarea 4, 
which is intended to provide for a wide variety of residential housing types and also 
allow for community service facilities. A church is an allowed use within Subarea 4 with 
the approval of a Use Permit.  The church and associated preschool use are consistent 
with the land use and zoning designations. 
 
Operation and Existing Development 
 
The preschool office hours are from 9:00 a.m. to 6:00 p.m., Monday through Friday.  
The parish office hours vary from day to day, but do not exceed 9:00 a.m. to 4:00 p.m., 
Monday through Friday.  The worship services are currently offered on Thursday 
mornings and at three times on Sundays.  Sunday school is offered during services on 
Sundays.  The preschool operates from 9:00 a.m. to 3:00 p.m., Monday through Friday.  
Day care is provided from 7:00 a.m. to 9:00 a.m. and 3:00 p.m. to 6:00 p.m.  Counseling 
sessions and classes are also offered throughout the week. 
 
The church is made up of three buildings: the parish hall, administration building, and 
preschool.  The administration building contains offices, classrooms, a youth room, 
restrooms, and storage.  The classrooms on the first floor are used for Sunday school 
classes and would be used for the proposed additional preschool classrooms.  The 
square footage of the existing church facilities is summarized in the Table 1 below. 

 
Table 1 

 

Building 
1st Floor 
Square 
Footage 

2nd Floor 
Square 
Footage 

Total Square 
Footage 

Parish Hall 4,144 1,497 5,641 
Administration 2,472 2,143 4,615 

Preschool 2,071 -- 2,071 
Total 8,687 3,640 12,327 

 
Parking and Circulation 
 
Zoning Code Section 20.40.040 (Off Street Parking Spaces Required) establishes a 
parking requirement for assembly uses of one (1) space per three (3) seats or one (1) 
space per 35 square feet used for assembly purposes.   The subject property contains 88 
parking spaces and the adjacent preschool parking lot contains 14 parking spaces, for a 
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total of 102 spaces.  The two uses have a shared parking agreement. There is also 
motorcycle parking available onsite.  The parking requirement for the church is based 
on the number of seats in the sanctuary.  The Phase 2 sanctuary was planned for 312 
seats, which required 104 parking spaces, based on a parking requirement of one (1) 
space for every three (3) seats in the sanctuary.  Use Permit No. UP3633 included 
approval of a parking management plan with a waiver of 16 parking spaces.  However, 
the current sanctuary within the parish hall has fewer than 200 seats; therefore, there is 
currently excess parking of 21 parking spaces above the requirement.  If a larger 
sanctuary is constructed in the future, an amendment to this Conditional Use Permit 
would be required. 
 
The church services are the highest generator of parking demand on site, and those 
services generally occur outside of the preschool hours.  The preschool use is ancillary 
to the church use and does not generate a high parking demand.  The increased 
capacity of 16 students will require additional staff members.  The 102 parking spaces 
are sufficient to accommodate the adjacent preschool use and the proposed preschool 
expansion.  The circulation and drop off/pick up of the children runs efficiently and the 
additional preschool capacity should not negatively affect it. 
 
Required Findings 
 
Pursuant to Section 20.52.020 (Conditional Use Permits and Minor Use Permits) of the 
Zoning Code, the Planning Commission may approve or conditionally approve a 
Conditional Use Permit only after making the following findings: 
 
1. The use is consistent with the General Plan and any applicable specific plan; 

 
2. The use is allowed within the applicable zoning district and complies with all 

other applicable provisions of this Zoning Code and the Municipal Code; 
 

3. The design, location, size, and operating characteristics of the use are 
compatible with the allowed uses in the vicinity; 

 
4. The site is physically suitable in terms of design, location, shape, size, operating 

characteristics, and the provision of public and emergency vehicle (e.g., fire and 
medical) access and public services and utilities; and 

 
5. Operation of the use at the location proposed would not be detrimental to the 

harmonious and orderly growth of the City, or endanger, jeopardize, or otherwise 
constitute a hazard to the public convenience, health, interest, safety, or general 
welfare of persons residing or working in the neighborhood of the proposed use. 

 
Staff believes that findings for approval can be made, and facts in support of the 
required findings are included in the draft resolution (Attachment No. PC 1).  The 
existing church and preschool use is consistent with the PI land use designation and the 
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PC-50 zoning regulations.  The proposed amendment is a minor expansion of the 
existing preschool use.  The increased capacity should not negatively affect neighboring 
uses and it is an added amenity to the residents and employees in the area.  The off-
street parking that is provided is sufficient and the existing circulation for the drop off 
and pick up of children is effective. 
 
Alternatives 
 
The Planning Commission may also approve a modified project or deny the application.  
Should the Planning Commission determine that the required findings cannot be made, 
the attached Resolution for Denial (Attachment No. PC 2) is provided to facilitate the 
denial of the project, and would require additional information or findings that the 
Planning Commission may deem necessary or warranted. 
 
Environmental Review 
 
The project is categorically exempt under Section 15301, of the California 
Environmental Quality Act (CEQA) Guidelines - Class 1 (Existing Facilities), which 
exempts minor alterations to existing facilities involving negligible expansion of use.  The 
proposed project consists of a minor expansion of an existing use with no additional 
square footage. 
 
Public Notice 
 
Notice of this review was published in the Daily Pilot, mailed to property owners within 
300 feet of the property and posted at the site a minimum of 10 days in advance of this 
hearing consistent with the Municipal Code. Additionally, the item appeared upon the 
agenda for this meeting, which was posted at City Hall and on the City website. 
 
 
Prepared by: 
 

Submitted by: 
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Attachment No. PC 1 
Draft Resolution for Approval 

 



RESOLUTION NO.  2012-____ 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF NEWPORT BEACH APPROVING CONDITIONAL USE 
PERMIT NO. UP2012-013 FOR AN AMENDMENT TO UP3633 TO 
INCREASE THE CAPACITY OF THE PRESCHOOL LOCATED 
AT 2300 FORD ROAD (PA2012-081) 
 

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Domus Studio Architecture, with respect to property located 

at 2300 Ford Road, and legally described as Parcel 1 of Resubdivsion 1043 requesting 
approval of a Conditional Use Permit. 

 
2. The applicant proposes an amendment to Use Permit No. UP3633 (Amended) to 

increase the maximum number of children allowed at the existing church preschool 
from 60 to 76 children.  The existing church facility contains a parish hall, 
administration offices, and preschool classrooms.  No square footage increase is 
proposed.  The additional students will be accommodated in the existing Sunday 
school classrooms located in the administration office building. 

 
3. The subject property is located within the Bonita Canyon Planned Community (PC-50) 

Zoning District and the General Plan Land Use Element category is Private Institutions 
(PI). 

 
4. The subject property is not located within the coastal zone. 

 
5. A public hearing was held on August 23, 2012, in the City Hall Council Chambers, 3300 

Newport Boulevard, Newport Beach, California. A notice of time, place and purpose of 
the meeting was given in accordance with the Newport Beach Municipal Code. 
Evidence, both written and oral, was presented to, and considered by, the Planning 
Commission at this meeting. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
1. This project has been determined to be categorically exempt under the requirements 

of the California Environmental Quality Act under Class 1 (Existing Facilities). 
 
2. Class 1 exempts minor alterations to existing facilities involving negligible expansion of 

use.  The proposed project consists of a minor expansion of an existing use with no 
additional square footage. 
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SECTION 3. REQUIRED FINDINGS. 
 
In accordance with Section 20.52.020 of the Newport Beach Municipal Code, the following 
findings and facts in support of such findings are set forth: 
 
Finding: 
 
A. The use is consistent with the General Plan and any applicable specific plan. 
 
Facts in Support of Finding: 
 
A-1. The subject property is designated as Private Institutions (PI) by the Land Use 

Element of the General Plan, which is intended to provide for privately owned facilities 
that serve the public, including places for religious assembly and private schools.  The 
church and associated preschool use are consistent with the land use designation. 
 

A-2. The subject property is not located in a specific plan area. 
 
Finding: 
 
B. The use is allowed within the applicable zoning district and complies with all other 

applicable provisions of this Zoning Code and the Municipal Code. 
 

Facts in Support of Finding: 
 
B-1. The subject property is located within the Bonita Canyon Planned Community (PC-50) 

Zoning District.  Within PC-50, the subject property is located within Residential 
Subarea 4, which is intended to provide for community service facilities. A church is an 
allowed use within Subarea 4 with the approval of a Use Permit. 
 

B-2. Zoning Code Section 20.40.040 (Off Street Parking Spaces Required) establishes a 
parking requirement for assembly uses of one (1) space per three (3) seats or one (1) 
space per 35 square feet used for assembly purposes.  The subject property contains 88 
parking spaces and the adjacent preschool parking lot contains 14 parking spaces, for a 
total of 102 spaces.  The two uses have a shared parking agreement.  The 102 parking 
spaces are sufficient to accommodate the adjacent preschool use and the proposed 
preschool expansion.  The sanctuary within the parish hall has fewer than 200 seats; 
therefore, the required parking is no more than 67 spaces and there is an excess of 
spaces above the requirement.   

 
Finding: 
 
C. The design, location, size, and operating characteristics of the use are compatible with the 

allowed uses in the vicinity. 
 
Facts in Support of Finding: 
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C-1. The facilities on site are one- and two-story buildings, are setback from the streets, 
and provide a courtyard in the center for people to congregate outside.  A wall is 
provided on the north side of the property along Bonita Canyon Road to buffer the 
property from surrounding uses. 
 

C-2. The operational characteristics are typical for a religious facility and the church is a 
compatible use with the allowed uses in the vicinity, including residential, commercial, 
and parks. The preschool office hours are from 9:00 a.m. to 6:00 p.m., Monday 
through Friday.  The parish office hours vary from day to day, but do not exceed 9:00 
a.m. to 4:00 p.m., Monday through Friday.  The worship services are currently offered 
on Thursday mornings and at three times on Sundays.  Sunday school is offered 
during services on Sundays.  The preschool operates from 9:00 a.m. to 3:00 p.m., 
Monday through Friday.  Day care is provided from 7:00 a.m. to 9:00 a.m. and 3:00 
p.m. to 6:00 p.m.  Counseling sessions and classes are also offered throughout the 
week. 
 

Finding: 
 
D. The site is physically suitable in terms of design, location, shape, size, operating 

characteristics, and the provision of public and emergency vehicle (e.g., fire and medical) 
access and public services and utilities. 

 
Facts in Support of Finding: 
 
D-1. The subject property is approximately 82,845 square feet in area and is developed with a 

12,327-square-foot church facility consisting of a parish hall/sanctuary, administration 
offices, and classrooms, and a surface parking lot with 88 parking spaces.  The adjacent 
preschool parking lot contains 14 parking spaces and the two uses have a shared 
parking agreement.    The subject property is surrounded on three sides by streets.  
The parking lot can be accessed from two (2) drive aisles along Ford Road.  A fire 
hydrant is located along Ford Road with red curb for fire engine access. 

 
Finding: 
 
E. Operation of the use at the location proposed would not be detrimental to the harmonious 

and orderly growth of the City, or endanger, jeopardize, or otherwise constitute a hazard 
to the public convenience, health, interest, safety, or general welfare of persons residing 
or working in the neighborhood of the proposed use. 

 
Facts in Support of Finding: 
 
E-1. The church has operated in this location since 2001 and has not proven detrimental to 

the surrounding areas. 
 

E-2. The project has been reviewed and conditioned to ensure that potential conflicts with 
surrounding land uses are minimized to the extent possible to maintain a healthy 
environment for residents and businesses.  The project is required to meet noise 
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ordinance requirements to protect neighboring uses from bells, organs, or other music 
or sounds. 
 

E-3. Adequate parking is provided on site and easily accommodates the additional 
preschool capacity.  The circulation and drop off/pick up of the children runs efficiently. 

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Planning Commission of the City of Newport Beach hereby approves Conditional 

Use Permit No. UP2012-013, subject to the conditions set forth in Exhibit A, which is 
attached hereto and incorporated by reference. 

 
2. This action shall become final and effective fourteen days after the adoption of this 

Resolution unless within such time an appeal is filed with the City Clerk in accordance 
with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal 
Code. 

 
PASSED, APPROVED AND ADOPTED THIS 23RD DAY OF AUGUST, 2012. 
 
AYES:   
 
NOES:  
 
ABSTAIN:  
 
ABSENT:  
 
 
 
BY:_________________________ 
 Michael Toerge, Chairman 
 
 
BY:_________________________ 
 Fred Ameri, Secretary 
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EXHIBIT “A” 
 

CONDITIONS OF APPROVAL 
 

1. The development shall be in substantial conformance with the approved site plan, floor 
plans and building elevations stamped and dated with the date of this approval. (Except 
as modified by applicable conditions of approval.) 

 
2. All proposed signs shall be in conformance with the approved Comprehensive Sign 

Program for the project site and provisions of Chapter 20.67 of the Newport Beach 
Municipal Code. 

 
3. Conditional Use Permit No. 2012-013 shall expire unless exercised within 24 months 

from the date of approval as specified in Section 20.91.050 of the Newport Beach 
Municipal Code, unless an extension is otherwise granted. 

 
4. This approval was based on the particulars of the individual case and does not in and 

of itself or in combination with other approvals in the vicinity or Citywide constitute a 
precedent for future approvals or decisions. 

 
5. This Use Permit may be modified or revoked by the City Council or Planning 

Commission should they determine that the proposed uses or conditions under which 
it is being operated or maintained is detrimental to the public health, welfare or 
materially injurious to property or improvements in the vicinity or if the property is 
operated or maintained so as to constitute a public nuisance. 

 
6. Any change in operational characteristics, expansion in area, or other modification to 

the approved plans, shall require an amendment to this Use Permit or the processing 
of a new Use Permit. 

 
7. Noise generated by the use, which include the use of musical instruments, pre-

recorded music and/or singing, shall be confined to the interior of the structure and all 
windows and doors within the facility shall be closed, except when entering and 
leaving by the main entrance of the facility.  

8. All noise generated by the proposed use shall comply with the provisions of Chapter 
10.26 and other applicable noise control requirements of the Newport Beach Municipal 
Code. The maximum noise shall be limited to no more than depicted below for the 
specified time periods unless the ambient noise level is higher: 

 Between the hours of 7:00AM 
and 10:00PM 

Between the hours of 
10:00PM and 7:00AM 

Location Interior Exterior Interior Exterior 

Residential Property 45dBA 55dBA 40dBA 50dBA 

Residential Property located within 
100 feet of a commercial property 

45dBA 60dBA 45dBA 50dBA 

Mixed Use Property 45dBA 60dBA 45dBA 50dBA 

Commercial Property N/A 65dBA N/A 60dBA 
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9. Prior to the issuance of a building permit, the applicant shall pay any unpaid 

administrative costs associated with the processing of this application to the Planning 
Division.  

10. Should the property be sold or otherwise come under different ownership, any future 
owners or assignees shall be notified of the conditions of this approval by either the 
current business owner, property owner or the leasing agent. 

11. To the fullest extent permitted by law, applicant shall indemnify, defend and hold 
harmless City, its City Council, its boards and commissions, officials, officers, employees, 
and agents from and against any and all claims, demands, obligations, damages, 
actions, causes of action, suits, losses, judgments, fines, penalties, liabilities, costs and 
expenses (including without limitation, attorney’s fees, disbursements and court costs) of 
every kind and nature whatsoever which may arise from or in any manner relate (directly 

or indirectly) to City’s approval of the St. Matthew’s Preschool Capacity Increase including, 
but not limited to, the Conditional Use Permit No. UP2012-013 (PA2012-081). This 
indemnification shall include, but not be limited to, damages awarded against the City, if 
any, costs of suit, attorneys' fees, and other expenses incurred in connection with such 
claim, action, causes of action, suit or proceeding whether incurred by applicant, City, 
and/or the parties initiating or bringing such proceeding.  The applicant shall indemnify 
the City for all of City's costs, attorneys' fees, and damages which City incurs in enforcing 
the indemnification provisions set forth in this condition. The applicant shall pay to the 
City upon demand any amount owed to the City pursuant to the indemnification 
requirements prescribed in this condition. 
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RESOLUTION NO.  2012-____ 
 

A RESOLUTION OF THE PLANNING COMMISSION OF THE 
CITY OF NEWPORT BEACH DENYING CONDITIONAL USE 
PERMIT NO. UP2012-013 FOR AN AMENDMENT TO UP3633 TO 
INCREASE THE CAPACITY OF THE PRESCHOOL LOCATED 
AT 2300 FORD ROAD (PA2012-081) 
 

THE PLANNING COMMISSION OF THE CITY OF NEWPORT BEACH HEREBY FINDS AS 
FOLLOWS: 
 
SECTION 1. STATEMENT OF FACTS. 
 
1. An application was filed by Domus Studio Architecture, with respect to property located 

at 2300 Ford Road, and legally described as Parcel 1 of Resubdivsion 1043 requesting 
approval of a Conditional Use Permit. 

 
2. The applicant proposes an amendment to Use Permit No. UP3633 (Amended) to 

increase the maximum number of children allowed at the existing church preschool 
from 60 to 76 children.  The existing church facility contains a parish hall, 
administration offices, and preschool classrooms.  No square footage increase is 
proposed.  The additional students will be accommodated in the existing Sunday 
school classrooms located in the administration office building. 

 
3. The subject property is located within the Bonita Canyon Planned Community (PC-50) 

Zoning District and the General Plan Land Use Element category is Private Institutions 
(PI). 

 
4. The subject property is not located within the coastal zone. 

 
5. A public hearing was held on August 23, 2012, in the City Hall Council Chambers, 3300 

Newport Boulevard, Newport Beach, California. A notice of time, place and purpose of 
the meeting was given in accordance with the Newport Beach Municipal Code. 
Evidence, both written and oral, was presented to, and considered by, the Planning 
Commission at this meeting. 

 
SECTION 2. CALIFORNIA ENVIRONMENTAL QUALITY ACT DETERMINATION. 
 
Pursuant to Section 15270 of the California Environmental Quality Act (CEQA) Guidelines, 
projects which a public agency rejects or disapproves are not subject to CEQA review. 
 
SECTION 3. FINDINGS 
 
The Planning Commission may approve a Conditional Use Permit application only after 
making each of the required findings set forth in Section 20.52.020 of the Newport Beach 
Municipal Code.  In this case, the Planning Commission was unable to make the following 
required findings: 
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Finding: 
 
A. The use is consistent with the General Plan and any applicable specific plan. 
 
A-1.  
 
Finding: 
 
B. The use is allowed within the applicable zoning district and complies with all other 

applicable provisions of this Zoning Code and the Municipal Code. 
 

B-1.  
 

Finding: 
 
C. The design, location, size, and operating characteristics of the use are compatible with the 

allowed uses in the vicinity. 
 
C-1.  
 
Finding: 
 
D. The site is physically suitable in terms of design, location, shape, size, operating 

characteristics, and the provision of public and emergency vehicle (e.g., fire and medical) 
access and public services and utilities. 

 
D-1.  
 
Finding: 
 
E. Operation of the use at the location proposed would not be detrimental to the harmonious 

and orderly growth of the City, or endanger, jeopardize, or otherwise constitute a hazard 
to the public convenience, health, interest, safety, or general welfare of persons residing 
or working in the neighborhood of the proposed use. 

 
E-1.  

 
SECTION 4. DECISION. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1. The Planning Commission of the City of Newport Beach hereby denies Conditional Use 

Permit No. UP2012-013. 
 

2. This action shall become final and effective fourteen days after the adoption of this 
Resolution unless within such time an appeal is filed with the City Clerk in accordance 
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with the provisions of Title 20 Planning and Zoning, of the Newport Beach Municipal 
Code. 

 
PASSED, APPROVED, AND ADOPTED THIS 23RD DAY OF AUGUST, 2012. 
 
AYES:   
 
NOES:  
 
ABSTAIN:  
 
ABSENT:  
 
 
 
BY:_________________________ 
 Michael Toerge, Chairman 
 
 
BY:_________________________ 
 Fred Ameri, Secretary 
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1600 S.F.1600 S.F.- - -CLASSROOMS
PHASE 3 TOTAL 1600 S.F 1600 S.F. 3200 S.F.

 
 

ALREADY COMPLETED IN 2001

AMEND EXISTING CONDITIONAL USE PERMIT #3633 FOR ST.
MATTHEW'S CHURCH TO INCREASE THE CAPACITY OF THE EXISTING
PRESCHOOL FROM 60 TO 76 CHILDREN, AS DEFINED IN CONDITION #2
OF THE CONDITIONAL USE PERMIT.  THERE IS NO CHANGE IN THE
BUILDING AREA OR EXTERIOR ELEVATIONS PROPOSED BY THIS
AMENDMENT.  THE NEW STUDENTS WILL BE ACCOMMODATED
COMPLETELY WITHIN THE EXISTING BUILDINGS / ROOMS.

NO CHANGE PROPOSED

C.U.P. Submittal 21 June 2012
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AREA FOR ADDITIONAL
CHILDREN

N.I.C.

KITCHEN EQUIPMENT LEGEND

N.I.C.

N.I.C.

N.I.C.

N.I.C.

N.I.C.

EXITING WIDTH REQUIREMENTS

.2" OTHER EXITS

CONTRIBUTINGAREA
(ROOM No.)

OCC.
AREAS LOAD

EXITS EXIT WIDTH
.3" STAIRSREQ'D.

EXIT WIDTH
PROVIDED

N.I.C.

N.I.C. N.I.C.

NOTE:  THESE STRUCTURES ARE ALREADY BUILT - COMPLETED IN 2001
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NOTE:  THESE STRUCTURES ARE ALREADY BUILT - COMPLETED IN 2001
THERE ARE NO EXTERIOR IMPROVEMENTS PROPOSED
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Planning Commission 
Public Hearing 
August 23, 2012 

rgarciamay
Typewritten Text
STAFF PRESENTATION



 
 St. Matthew’s Preschool Capacity Increase 
 Conditional Use Permit No. UP2012-013 (PA2012-081) 

 An amendment to increase the maximum number of children 
allowed at the existing church preschool from 60 to 76 
children. No square footage increase is proposed.  

 Location 
 Bonita Canyon 

 2300 Ford Road 
 

2 Community Development Department - Planning Division 



Community Development Department - Planning Division 3 



Community Development Department - Planning Division 4 



 
 September 10, 1998 – Approval of Use Permit 

No. UP3633 to allow the establishment of a 
religious facility on a vacant site. 

 
 March 23, 2000 – Approval of an amendment 

allowing an increase in the preschool capacity 
from 50 to 60 children. 

Community Development Department - Planning Division 5 



Weekday Weekend 

Preschool 9:00 a.m. to 3:00 p.m. -- 

Day Care  
7:00 a.m. to 9:00 a.m. and 

3:00 p.m. to 6:00 p.m. 
-- 

Worship Services Thursday nights Sundays 

Sunday School -- During worship services 

Parish Office Hours 
Varies between 

9:00 a.m. and 4:00 p.m. 
-- 

Community Development Department - Planning Division 6 



 
 Parking 
 Requirement based on primary church use 

 1 per 3 seats in sanctuary 

 200/3 = 67 parking spaces required 

 88 spaces on site and 14 on adjacent site 
 Circulation 
 Drop off and pickup are spaced out over a few hours 

 Runs efficiently 

 
Community Development Department - Planning Division 7 



Community Development Department - Planning Division 8 



Community Development Department - Planning Division 9 



Community Development Department - Planning Division 10 



For more information contact: 
 
Fern Nueno 
949-644-3227 
fnueno@newportbeachca.gov 
www.newportbeachca.gov 
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